2950 Layfair Drive, Suite 101 | Flowood, MS 39232
601-664-0044 | Facsimile 601-664-0047 | www.showssmith.com

jhshows@showssmith.com | cmsmith@showssmith.com | reisenberger@showssmith.com

August 23,2016

HAND DELIYERED

Scott Weeks

Planning and Zoning Administrator

Madison County Board of Supervisors
and Department of Planning and Zoning

125 West North Street

Canton, MS 39046

Re:  Notice of Appeal of the Approval of Site Plan of a Storage Building Located
on Aulenbrook Drive on August 11, 2016 by the Madison County Planning
Commission,

Dear Mr. Weeks:

On Aungust 11, 2016, the Madison County Planning Commission approved the sife plan
of I & J Holdings, LLC for a storage facility on certain property located on Aulenbrook
Drive described on Exhibit A hereio, A copy of all documents related to this appeal are
attached as Composite Iixhibit B, Tabs 1-13. T believe that these are all the documents
filed by the parties.

This site plan was filed in January, 2016 and finally approved by the Planning
Commission with cerfain conditions on August 11, 2016.

My clients, Marshal Jackson and Patti Jackson who own Lot 120 of Bradshaw Ridge Part
Two, Julie Den Herder who owns Lot 122 of Bradshaw Ridge Part Two and Kristal Hunt
who owns Lot 167 of Bradshaw Ridge Part Three Amended are aggrieved by the action
of the Madison County Planning Commission in approving such site plan, They take
exception to such decision and do appeal that decision pursuant to Section 2613.02 of the
Madison County Zoning Ordinance,

My clients ask that the Board of Supervisors hold a public hearing on this matier pursuant
to Section 2613.04 of the Madison County Zoning Ordinance.
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August 23, 2016

T request that the entire record of this matter, as made before the Madison County
Planning Commission, be forwarded to the Madison Couaty Board of Supervisors.

I have enclosed an appeal fee of $75.40 which is based on what you told me to pay,

The primaty basis of this appeal is that the property described on Exhibit A hereto is not
zoned for the construction of a storage facility as proposed by L. & J Holdings, LLC,
This assertion is based upon the zoning file for the property described on Exhibit A
hereto. The zoning file and the newspaper publication is attached as part of Composite
Exhibit B. The property was allegedly zoned C-2 with the condition that certain
covenants would be filed of record. No actual county ordinance has been found
amending the zoning ordinance and zoning map and no ordinance was published in the
newspaper.

Appellants assert that either () the property was never zoned as C-2 and thus, no storage
tacility could be built on the property described on Exhibit A; or (b) the zoning was
conditional on the recording of fhe covenants and the covenants themselves prohibit the
construction of a storage facility. In either event, no storage facility can be constructed
on this property; therefore, the site plan should have been rejected by the Planning
Commission.

Additionally, the Applicant states that a conditional use will be required for parking of
vehicles on the property described on Exhibit A hereto. No site plan should have been
approved until the conditional use is approved or disapproved by the Planning
Commission, A public hearing is required for a conditional use,

Sincerely yours,

ol

ohn Howard Shows

THS/Im
Enclosures

¢ Andy Clark
Julie Den Herder
Marshall Jackson
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August 24, 2016

HAND DELIVERED

Scott Weeks

Planning and Zoning Adminisirator

Madison County Board of Supervisors
and Department of Planning and Zoning

125 West North Street

Canton, MS 39046

Re: Notice of Appeal of the Approval of Site Plan of a Storage Building Located
on Aulenbrook Drive on August 11, 2016 by the Madison County Planning
Commission,

Dear Mr, Weeks:

Enclosed please find an additional appeal fee of $15.44 which is based on what you told
me to pay.

If there are any questions, please call,
Sincerely yours,
John Howard Shows

JHAS/Im
Enclosure

C Andy Clark
Julie Den Herder
Marshall Jackson




Legal Description
For
Anlenbrock Commercial Park, L1.C Property — Lot 4

A iract or parcel of [and containing 5:58 acves, more or less, lying and being situated in the
Soulheast ¥ of the Northwest ¥4 and the Southwest % of the Noitheast ¥ of Section 27, Township
8 North, Range 2 East, Madison County, Mississippi and being more parucuimly described by

. metes and bounds as f'o]lows

Commeuncing at a found conerete monwment marking ihe Northwest corner of the Northeast % of
the Noriinvest ¥ of said Section 27; min thence

East for a distance of 23.59 feet; thence

* South for a distance of 1,963.56 feet to a found % inch iron pin marking the Northwest corner of
the Entergy Mississippi, Inc. property as recorded in Deed Book 2014, Pages 268-271 i the
Office of the Chancery Clerk of Madison County; thence

Sonth 00 degrees 11 minutes 54 seconds Enst along the West line of said Enlergy Mississippi,
Ine. praperly for a distance of 678,97 feel to & set 4 inch iron pin marking the Southwest comer
ol the Southeast ¥ of the Northwes! %4 of said Section 27; thence

Noith 89 deprees 54 minutes 27 seconds East along the South line of said Northwest % of Section
27 for a distance of 688,53 feel to a found ¥ inch iron pin marking the Southenst corner of said
Entergy Mississippi, Inc, property as recorded in Deed Book 252, Pag&s 24-26 in the Office of
the Chancery Clerk of Madison County

Noril 89 degrees 43 minutes 54 seconds Fast along said South line of the Northwest % of Section
27 for a distance of 531.09 feet to a found % inch iron pin; thence

North 89 dcgreesASS minutes 15 seconds Bast along said South line of Uie Northwest % and the
South line of the Northeast ¥ of said Section 27 for a dislance of 255.02 feel to a sel % inch ivon
pin marking the Point of Beginning of the herein described property; thence

Norlh for & distance of 219,35 feet Lo a set ¥ inch ivon pin; thence

North 44 degrees 25 minules 36 seconds West for a distance of 228,03 feel 1o n se1 % inch iron
. pin marking the proposed Easterly right of way of Aulenbrock Drive; thence

Northeasierly along said proposed Easterly vipht of way of Aulenbrock Drive and the arc of a
curve fo the left for a distance of $8.78 feel, said curve having a radins of 50.00 feat, and a
deflection angle of 67 degrees 21 minutes 24 seconds, {chord bearing and distance, Norih 33
degrees 40 minutes 42 seconds Bast, 55.45 feef} lo a set % inch lron pin; thence

East for a distance of 651,32 feel o a s¢i % inch iron pin marking the West line of said Bradshaw
Ridge Part Two as vecorded in Plat Cabinet D, Slides 198A-198B in (he Office of the Chancery
‘Clerk of Madison County and a fence, more or less; thence

EXHIBIT
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South along said West line of said Bradshaw Ridge Pait Two and a fence, more or less, fora
distance of 427.62 feel 1o a found % inch iron pin marking the Sonthwest corner of said Bradshaw
Ridge Part Two and said South line of the Northeast % of Section 27; thence

South 89 degrees 55 mimues 15 seconds Wast atong said South Tine of the Northens! % of Section
27 for a distance of 522.45 feet to the Poinf of Beginning,

Prepared by:

Benclimark Engineering ana Surveying, LLC
161 Highpoluie Comt, Suite B

Brandon, MS 39042

(601) 591-1077 Office
(6013 SOEH71 Fax

Emnil mloye@benghmagsus,net

C:\Usershscotrwveeks\ AppRala\Loealty) ferosof\Windows\Tempormy Internet 2
Files\Contest.Outlook\sY YOLM2Z\Awlenbrook LegnlDescriptiondoo
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Tab 1
Tab 2
Tab 3
Tab 4
Tab 5
Tab 6
Tab 7
Tab §
Tab 9
Tab 10
Tab 11
Tab 12
Tab 13

COMPOSITE EXHIBIT B

Copies of all Documents
Filed with the Planning Commission

Site Plan

Letter from Matthew Miller regarding Site Plan

February 2016 Minutes Planning Commission

March 2016 Minutes Planning Commission

April 2016 Minutes Planning Commission

June 2016 Minutes Planning Commission

Information sheet adopted at June 2016 Meeting of Planning Commission
Andy Clark’s letter o Planning Board regarding Covenants on Property
Tuly 2016 Minutes Plananing Commission

Andy Clark’s submission for August 11, 2016

Rezoning File of Sartain Associates and Phillip Nelson

Minutes of Auguét 11, 2016 Planning and Zoning Meeting (not available)

Publication for June 8, 2006 Public Hearing before Planning Commission




TAB 1

Site Plan
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TAB 2

Letter from Matthew Miller regarding Site Plan




Scott Weeks

Frony gregainsworth@att.net

Sent; Friday, March 04, 2016 7:.08 PM

To: . Scott Weeks

Subject: Fw; L& Holdings Storage Facility-Gluckstadt

Sent from Surface

From: Matthew Miller
Sent! Friday, March 4, 2016 2;37 PM

To: scott, weeks@madison-co.com
Ce! greg alnsworth

Scott, :
As we discussed today, the developer intends to place a fence around the entlre Storage Facliity which is belng proposed

it Gluckstadt, His plan is to bulld a 8" tall black vinyl coated chaln link fence along the front of the facility and it will
extend down the west slde of the faciity until It reaches the gate, He 15 golng to Instalt a galvanized 8’ chaln link fence
around the remainder of the faciiity. The east side of the property already has a wooden fence along the property line,
50 the thought was to place the galvanized fence right along the wooden fence. The south stde of the property is
separated by a treefine from any resldences to the south. | plan to be at the meetlng next Thursday to discuss this with
the committee if need be. Our client s flexible on this as wood fences would actually cost fess, but the metal fences
typleally tend to look better in the long run since they don’t require as much maintenance.

Also, | noticed one of the comments [n the minutes referenced having a 25’ green space buffer between the property
and the adjoining nelghborhood, 1belleve this may be a lypo as a 20’ greenspace Is required and we are meeting that
requirement on our drawings, '

Thanks for taking the time to help us with this Scott, |hopa this Is what you needed, and if not, please let me know and |
will get It to you ASAP, Hope you have a good weekend, and | will see you next Thursday.

Thanks again,

Matthew Mﬂter, P.E, P.L.3,
N 0 0

Y

26 Eastgate Drive, Sulte C
Brandon, MS 39042

Office; 601-825-8341

Fax: 601-825-3032
matthew@guestconsuitanis.com




TAB 3

February 2016 Minutes Planning Commission




MINUTES OF THE MEETING OF THE MADISON COUNTY
PLANNING AND ZONING COMMISSION HELD AND CONDUCTED ON
THURSDAY, THX 11th DAY OF FEBRUARY, 2016 AT 9:00 ANV, AT THE

MADISON COUNTY COMPLEX BUILDING

BE IT REMEMBERED that a meeting of the Madison County Planning and Zoning
Commission was duly called, held and conducted on Thuvsday, the 11™ day of Febroary, 2016 at 9:00
aan, in the Board Room of the Madison County Chaucery and Adrainistrative Building.

Present: Don Drane
Lany Miller
Walter MceKay
Dy, Bill Howard
Rev, Henry Brown

Scott Weeks, Plaiming and Zoning Administrator

The meeling was opened with prayer by Rev. Brown, and those present participated in
pledging allegiance to our flag,

There first came on for consideration the nomination of President for the Planning and
Zoning Commission, Upon Motion by Comunissioner Brown to nominate Cominissioner Walter
MeKay, seconded by Commmissioner Miller, with all voting “aye,” the Motion to nominate
Commissionsr Walter McKay as the President passed,

There next came on for consideration the minutes of the Januaty 14, 2016 mecting of the
Commission, Upon motion by Commissioner Miller to approve the minutes, seconded by
Connnissioner Hownrd, witix all voting “aye,” the motion to approve the Janunary 14, 2016 minutes
passed.

There next camie on for consideration the petition of Sharon Vandeburgh to rezone S10 +
acres from A-1 Agricultural to R-2 Residential for residential development. ‘This property is
located nexl (o Shibling and Dewees Road. Scott Gideon appearcd on behalf of Petitioner, He
explained that they would like to able the petition for additional time to discuss with the
surrounding property owners, Upon Motion by Comimissioner McKay to table the petition,
seconded by Commissioner Howard, with all voting “aye,” the motion to fable the petition
passed,

There next came on for consideration the petition of Perry and Charlie Waggener to rezone
R-1 Residential to R-1A Single Family Residential District, This propexly is located on Old -
Canton Rd. near the intersection with Clarkdell Rd. Mr, Waggener appeared on bebalf of
Petitioner and requested that the matter be tabled. Upon Motion by Commissioner Drane to table
the petition, seconded by Commmissioner Howard, with all voting “aye,” the motion fo table the

petition passed. :




There next came on for consideration the site plan of X-1000 New Cormuercial Buildings
locatad on Amerlcan Way, Daniel Wooldridge appeared on behaif of Petitioner, Commissioner
MeKay inquired regarding the clevations and Mr. Wooldridge explained that it was above the
flood zone, Zoning Administrator Weeks explained that the County Engineer wonld review and
have the final approval. Mr, Wooldridge agreed to make the building aesthetically pleasing by
placing brick on the ends and on the back of the building Facing the Interstate. 1t was discussed
that the pond drainage would also be reviewed by the County Engineer. Upon Motion by
Commissicner Miller to approve the site plan subjest to 1) the County Engineer signing off on
the drainage and other issues and 2) Pelifioner adding more aesthetically pleasing brick materials
to ends and faces of buildings view-able from the intorstate, as set forth herein, seconded by
Cormmnissioner Brown, with all voting “aye,” the motion to approve the site plan passed,

There next came on for consideration the site plan of Big Tea Tire for veconstrnction of a
commercial stveture located at 110 Dees Dyive in Madison. George Chatham appeared on.
behalf of Petitioner, Foliowing inquiry by Commissioner McKay, Mr, Chatham agveed 10
provide the same EIFS wall treatment on the Interstate side of the building that would be used on
the front side of the building, He further explained they witl also have a covered area for drop
off and pick up on the front of the building, Upon Motion by Conumissioner McKay to approve
the sitg plan subject to 1) the County Engineer signing off on the plans and 2) Petitioner using
BIFS on the rear side toward the Interstate similar to the front of the building, seconded by
Comimissioner Howard, with all voting “aye,” the motion [o approve the site plan passed.

There next came on for consideralion the site plan of 4 storage facility located on
Aulenbrock Drive, Greg Ainsworth appeared on behalf of Petitioner, Commissioner Deane
addressed concerns regarding lighting, the appearance of the building, he current chain link
fenoe and any potential plans for a wood fence aronnd the facility including how it would be
maintained, Commissioner Drane was especiatly concerned regarding razor-wire style fencing -
and how all of these specific things would affect the adjoining neighborhooad. My, Alnsworth
stated that they propexly owner would be willing to do a wood fence around the facility which
they would maintain and confirmed there would be a twenty-five (25) foot green space buffer
between it and the nearby neighborhood. He further confirmed there would be no pols lights,
only lighting on the building that would be downward facing. He said they would be willing to
use brick facade to make the appearance nesthotically pleasing, Commissioner MeKay expressed
coneern regarding landscaping on the east side of the building where there is a slope that may
create washing without some protection, Zoning Administrator Weeks confinmed that the
County Engineer would need to sign off on final approval of the plan including fanscaping and
drainage. Upon Motion by Commissioner Drane to lable the site plan so that petitioner can come
back with a more specific plan addressing the conceras regarding lighting, fencing, landseaping,
any drainage issues, and the building’s appearance, seconded by Commissioner Howard, with ail
voting “aye,” the motion 1o table the site plan passed,

There next came on for discussion the payment of attorney fees for January, 2016, Upon
Motion by Commissioner Miller, seconded by Commissioner Brown, with all voling “aye,” the
motion to approve the attorney fees for January, 2016 passad.




There next came on for discussion the setting of the March, 2016 meeting, March 10, 2016
was discussed. Upon motion by Commissioner Brown, seconded by Conmissioner Drane, with
all voting "aye,” the motion to set the March 2016 mesting for March 10, 2016 passed.

With there being no further business, the February 11, 2016 meeting was adjowrned.
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MINUTES OF THE MEETING OF THYE MADISON COUNTY
PLANNING AND ZONING COMMISSION HELD AND CONDUCTED ON
THURSDAY, THE 10th DAY OF MARCH, 2016 AT 9:00 A.M, AT THE
MADISON COUNTY COMPLEX BUILDING

BE IT REMEMBERED that a mecting of the Madison County Planuing and Zoning
Commission was duly called, held and conducted on Thursday, the 10" day of March, 2016 at 9:00
am, in the Board Room of the Madison County Chancery and Administrative Building,

Present; Don Drane
Lairy Miller
Walter McKay
Rev. Henry Brown

Scatt Weeks, Planning and Zoning Administrator
Absent! Dr. Bill Howard

The meeting was opened with prayer by Rev. Brown, and those present participated in
pledging allegiance to our flag, :

There first came on for consideration a discussion regarding tabling agenda items.
Commissioner McKay discussed the issue as it rolates fo continually tabling itemns and the
inconvenicnce to the public to attend meetings each month onfy for the item to be fbled, Upon
Motion by Commissioner McKay that any tabled agenda item, whether the matier is a request to re-
zone, a sit¢ plan veview, or other type of request, including the failure of petitioner to appear, shall
be placed on the next agenda only if petitioner contacts the Zoning Administrator in writing by noon
on the Eriday prior to the meeting, thus certifying that reasons for tabling the item have been met or
issues resolved; and that failure to make such contact would automatically defer the item without
penalty until such contact is timely made; and that all agenda items must be in the Zoning
Administrator’s office by noon on the Friday before the next scheduled Planning and Zoning meeling
so that the agends and supporting doenments can be up-loaded on-line and available to (he public
by close of business that day; seconded by Commissioner Mifler, with all voting “aye,” the motion
to have this system in place effective immediately passed, -

There next came on for considoration the minutes of the Febtoary 11, 2016 mecting of the
Commission,  Upon motion by Commissioner Brown to approve the minutes, seconded by
Comunissioner Miller, with all voting “aye,” the motion to approve the February 11, 2016 minutes
passed.

There next came on for consideration the petition of Peter Debeukelacr fo rezone R-{
Residentiat to R-1A Residential 10 acres and subdivide same into 9 lots 1anging in size from .90
actes {0 .99 acres, Brad Sellers appeared on behalf of Petitioner. He explained that My, and Mis,
Debeukelact were also present in representation of this Petition, W, Sellers stated that this land




is focated just oniside of the bounds of New Castle subdivision on Dover Lane. This would be a
small cul-de-sac with 9 lots. Hc explained the history of the development of the neighborhood
that has oceurred since around 1985 and that it was done slowly and with best use in mind by M,
Debgukelaer, who algo lives in the subdivision. Mr. Sellers stated that out of 90 acres that had
been developed, approximately 40 lots were comprised of 1 o less actes, or approximately 2/3 of
the subdivision. He said the law requires that you must show 8 change in the character of the
neighbarhood and a public need, Mr. Sellers explained that alt of the nelghborhoods around this
arca have been developed as R-2 with smaller lots, snch as Reunion, Annandale, Wind Dance,
Harttield and Hathaway Lake, These neighborhoods were developed after the cxpansion of
sewer by Bear Creek, He explained there was a public need for these size Iols as there were no
other [ acre lots for sale i this area, He explained that Mr. Debcukelaer was willing to stick
with the covenants imposed on New Castle which includes 2500 square foot house minimum and
same design standards. He also explained since this was only 9 lots, it shouldn't create any
teaffic issues since its not a large development, M, Debeukelacr spoke next and explained that
he has allowed other residents to build to theiy taste but their plans must be reviewed and
approved by the neighborhood aschitectural committee. He explaincd there are 2 HOA for the
neighbothood, the non-lake front owners and then the lake front propeity owhers. He explained
he developed the neighborhood stowly and tried to keep as nmany trees to maintain the natural
look and there is a no fence policy as well, He satd he had met with both HOA aud theze was no
opposition voiced during those mecting, Comments from the audience were welcomed next and
Jenry Stone came forward, He explained that he had a home and 3,6 acres in Grey Stone
Subdivision which is across the street from this property. He stated that they were not made
awate of request until the sign wentup, He disputed that much of the property was less than 2
acres. He-explained the varions phases of how New Castle was developed. He said that New
Castle Phase I was fivst and all of those are 2 or move acres. New Castle Phase 3 was developed
next and those ate 3 or more acres and lake front properties. New Castle Phase 2 came next and
out of those 23 lots, I8 are less than 2 acres, He stated that New Caste Phase 4 was Jjust done and
all of those are 2 or more acres and stitl in the process of heing developed, He said most people
purchased homes in that neighborhood because they wanted the larger lots and that was the
appeal of this area, M. Stone expressed concern that the covenants were not being provided and
said that Grey Stone continued to update their covenants because it was impottant for them fo
maintain the chavacter of the neighborhood. He obtained a map from the chancery clerk’s office
and by his count, 74 acres were all 2 or more acres in size. He said there was talk that M.
Debeukelacr intended to develop other neighborhoods near this and he said that avea was more
appropriate fot this type development. Mr, Sellers came forward again and produced a plat that
showed acreage which was reviewed by the Commission, M, Sellers stated that e understood
the arguments but that he did not think any haviuful effects had been proven such as an increase
in traffic. He felt this was a best use of the property because it wasn’t feasible to develop in 2
acte lols, He also said they stood hy theiv munbers and said theye were 39 lots with around 1
acre. He said they were including the walcr front property in this assessment becanse the 1 acre
consisted of the dry developed land since the 1ost was in the water. Jim Ingraam spoke next and
stated that be had been a lake front property owner ju New Castle for many years. He stated that
he had known M. Debeukelaer for a long time and that he had taken a very thorough, measured
appioach to developing the neighborhood. He further pointed out that Grey Stone was a separate
subdivision that had its own entrance, e said he did not see any traffic or other eoncerns with




this development, He pointed out that the actual land portion of the lake front properties wese alf
approximalely 1 acre of land. Commissioner Miller inquired regarding how those lots were
taxed and if they were taxed on the whole property versus the dry portion of the property and Mr.
Ingram stated he was nof sure. Mr, Ingram said he did not think 9 lots would change anything
about the demographics of the neighborhood, Mike Harmon spoke next and stated that he lived
right by this property and was opposed to the development, He said that he had actually tried to
purchase the property but they had not reached a favorable agreement on the price. He said they
were lead to believe this would be developed as 2 acre or more tots, He said if it was needed, he
could get petition signafures from other homeowners in New Castle that were opposed to the
devetopment but couldn’t be present at today’s meeting, Cluystal Hricson spoke next and said
she lived right across from this property, She said they moved here a few years ago and wanted
something more spread out. She stated that they had been lead to believe this would be
developed as 2 or more acreage lots as well and she was worried how this would affect her
property value, Dana Berbette spoke next and she lives in Now Castle subdivision, She said she
- was present at the ITOA mecting and no vote was actually taken on the matter. She was also
conceried about fhe effect of this on her property value, Mr. Ingram caine back up and stated
that he was ar the meeting and he said althongh no vote was taken, it was asked if anyone had any
conhcerns or comments and no one spoke up. The Commission allowed anyone else to come
forward and stated they had heard the positions and were ready to make a decision based on the
documents and information provided by all partics. Upon Motion by Commissioner Drane to
deny the petition, seconded by Commissioner Miller, with all voling “aye,” the motion to deny
the petition passed.

There next came on for consideration the petition of Sharon Vandeburgh to rezone 510 +
acres fiom A-1 Agriculiural to R-2 Residential for residential development, This property is
located next to Stribling and Dewees Road. Scott Gideon appeared on behalf of Petitioner. He
stated that the connty was currently doing a traffic study which was critieal to address the
concerns by the opposition regarding traffic, Upon Motlon by Comumissioney Miller to table the
petition, seconded by Connmissioner Brow, with all voting “aye,” the motion to table the
petition passed.

- There next came on for consideration the petition of Peity and Charlie Waggener to rezone
R-1 Residential to R-1A Single Family Residentiaf District, This property is located on Old
Canton Rd. near the intersection with Clarkdell Rd. M. Waggener appeared on behalf of
Petitioner and requested that the matter be tabled again to continue discussions with the opposing
homeowners near this property. e said they had made efforts since the last meeting to setup a
time for cveryone to nicet and that had not occuired until tast night. Ile stated that some of ihose
people weye present af the meeting and could back them wp that they had made progress in their
agreement and wanted to continue to work something out thal was in everyone’s hest interest,
Commissioner McKay stated that when they dicd come back, he wanted to see more information
on the right of way to this property. Comumissioner Drane asked for firther explanation on the
delay in their meeting and My, Waggener stated that they had made plenty efforts and he had
emails to back that up but he conldn’t force them to meet with him, Upon Motion by
Commissioner Drane 1o fable the petition, seconded by Conmumissioner Brown, with all voting
“aye,” the motion to table the petition passed,




There next came on for consideration the site plan of a storage facility located on
Aunlenbrock Drive, Matthew Miller, engincer, and Greg Ainsworth, srchitect, appeared on behalf
of Petitioner. Mr, Miller stated that they had provided revised elevations following last month’s
meeling and recommendations. e sald the revised plan, attached hereto as Exhibit “A,” showed
the brick placement and fencing/lighting, Te explained the chain link fenice around it would not
have any razor wire. He explained they would match the fence size to the current fence so il
would not stick out above it, A discussion was had regarding the placement and type of fence
that they would agree to use. Commissioner Dyanc inquited regarding the need for any fence and
Mr, Miller stated it was necessary for safety and protection, Those in attendance at the meeting
wete asked to come forward, John Homingfort, a Twin Cedas vesident spoke first, His property
backs up to this area and he expressed concerned regarding the parking lot and buffer between it
and his property. Petitioner explained that there would be a 20 foot buffer and then the parking
fot. ¥r. Miller stated that he could not recommend placing the fence anywhere except on the
property line due to legal concerns but they would maintain the natueal buffer of trees except
what they had fo clear to place the fence, Commissioner McKay suggested that this was
probably the best-compromise to the situation and inquived reparding the use of black chain link
fence, My, Ainsworth said he could snggest it to the property owner and to add more landscaping
- to increase the buffer,. Zoning Administrator Weeks explained that the Petitioner would need to -
. conie back for a conditional use for the outdoor recreational storage portion on the plan, M,
Miller stated as for the lighting, they would only have lights on the building that were low
pollution and downward facing, The materials they intended to use were red brick and grey
metal for the building, WMarshall Jackson of Bradshaw Ridpge spoke next and he lives on the east
side of this property. He also inquired regarding the fence location and green space buffer and
expressed concern regarding the maintenance and upkeep of the green space buffer. Ie stated he
wonld discuss with the HOA regarding spiitting the cost to maintain the area, He also inguired
regarding the business hours and the Commissiouers suggested limiting same to 6 AM to 10PM,
Upon Motion by Commissioner Drang to table the site plan so that petitioner cau meeting with
the sutrounding HOA regarding the concerns noted herein regavding the buffers and fence,
seconded by Commissioner McKay, with all voting “aye,” the motion fo table the site plan
passed,

. . There next came on for consideration the site plan of Burger King to be located at
(Huckstadt Road and Dees Way, Paul Ingram, architect, appeared on behalf of Petitioner,
Commissioner McKay stated that he has safety/traffic concerns regarding the location of the
entrance onto the property. He suggested either deleting the entrance or moving the proposed
entrance further away from the intersection at least another 40-50 feet to reduce the traffic
concerns. It was further explained that MDOT is going to install permanent fraffic sighals and
include a left turn lane for west bound traffic and quening traffic would conflict with furning into
Burger King, M, Ingram stated that he couldn’t suggest not having a front enirance onto the
property because of the drive through and overall need for a front entrance. Commissioner
MecKay also inquired regarding drainage issues and Zoning Administrator Weeks cxplained that
those would have to be approved by the connty engineer before a building permit js issued.
Comments were solicited from those in attendance and Lisa Williams came forward and stated
that she was a Gluckstadt vesident, She inguired if a playground would be at this property and
M. Ingram stated if theye was one, it would be indoors. She also inquired regarding the coloy




scheme and M. Ingram stated that it would be the nice, current model that Burger King uses.
She stated she would ke to see more brick than that on the plan and Mr, Ingrani cxplained that it
would be costly to chiange the current model for this one location, He further pointed out that
this plan was consistent with the Krystal being renovated down the street. A discussion was held
regarding the use of carth tone colors Tor the building, Tammy Hatreld spoke next and she also
expressed that she wanted the business to look nice and be acsthetically pleasing. Commissioner
Drane stated that he would like the Petitioner to meet with Ms, Williams and Ms. Iarreld to
discuss the plans, Upon Motion by Conmmissioner Drane fo table the petition pending finther
information on the location of the deiveway and the use of earth tone colors, seconded by
Comnissioner McKay, with Commissioners Drane, McKay, and Brown voting “aye” and
Comimissioner Mifler voting “nay,” the motion to table the site plan passed.

There next came on for consideration the site plan of Hedernian Brothexs for a new
business focated on Industrial Drive, northeast of Pinelake Baptist Church. Jeif Peeples of
Teeples Constiuction and Doug Hederman, President of Hederman Brothers, appeared on behalf
of the petitioner, Commissioner McKay inquired regarding the type of business and Mr,
Hederman stated if is a printing and divect mait business and they will be closing their other
location: in Ridgeland and-moving-to this location. Mr. Peeples produced revised photographs
showing minoy modifications to the building which is attached hereto as Ixlibit “B.” Upon
Motion by Conmnissioner Brown to approve the site plan, seconded by Commissioner Miller,
with all voting “aye,” the motion to pass the site plan passed,

There next came on for diseussion the payment of attorney fees for February, 2016, Upon
Motion by Commissioner Miller, seconded by Commissioner McKay, with all voting “aye,” the
motion to approve the attorney fees for February, 2016 passed.

There next came on for discussion the setting of the April, 2016 meeting, April 14,2016
was discussed, Upon motion by Cominissioner Miller, seconded by Conunissioner Brown, with
all voting “aye,” the motion o set the April 2016 meeling for Aprit 14, 2016 passed,

With there being no further business, the Marceh 10, 2016 meeting was adjourned,
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MINUTES OF THE MEETING OF THE MADISON COUNTY
PLANNING AND ZONING COMMISSION HELD AND CONDUCTED ON
THURSDAY, THE 14th DAY OF APRIL, 2016 AT 9:00 AV AT THE
MADISON COUNTY COMPLEX BUILDING

BE IT REMEMBERED that a meeting of the Madison County Planning and Zoning
Commission was duly called, held and conducted on Thursday, the 14" day of April, 2016 al 9:00
g.m, in the Board Room of the Madison County Chancery and Administiative Building,

Present: Don Draue
Lary Miller
Rev, Henry Brown
Dr. Bill Howard

Scott Weeks, Planning and Zoning Administratoy
Absent: Walter McKay

The meeting as opened with prayer by Rey, Brown, and those present participated in
pledging allegiance to our flag,

There first came on for consideration the minutes of the March 10, 2016 meeting of the
Commission, Upon motion by Comumissioner Brown fo approve the minutes, seconded by
Connnissioner Drane, with all voting “aye,” the metion to approve the March 10, 2016 minutes
passed.

There next came on for consideration the site plan of Cedarstone Commercial for a new
business located on Aulenbroek Drive, M Daniel Wooldridge, an architect for the project,
appeated before the Commisston on behalf of the petitioner and stated that the civil engineer was
also present, ‘This is an office warehouse space. Questions svere solicited from those in
attendance. John Shows addressed the Commission and stated that he was representing the
Bradshaw Ridge subdivision in opposition to this site plan. IHe showed the Commission on a
Google map exactly where this propertly is located and stated that the propeity was smrounded by
residential neighborhoods, Crystal Hunt addressed the Cominission next and explained that she
resides in this neighborhaod and she has concerns regarding the buffer between the property anl
their neighborhood, the waste removal issue because of odor, lighting, hours of operation and she
would like to see an overall restriction on the lypes of businesses allowed in the avea. Hex
conicetns were addressed in detall in a memoranduim attached hereto as Exhibit “A.” The P& Z
Conunission attoxney, Leah Ledford, addressed those in attendance. She explained that this was
a sife plan and there were limitations wnder the Madison County ordinances as to what could be
vestricted, She specifically stated that alihough those in nitendance had always been allowed to
address their concerns to the Commission, a public hearing is not required for a site plan, She
further stated that the ordinances protecied the health, safety and welfare of the residents when
considering a site plan, byt things such as types of businesses and hours of operation were nof




restriotions that could be imposed when considering this type of site plan under the law. M.
Shows addressed the Comumission again and explalned that residents had signed an online
petition regarding their objection fo this matter, Upon Motion by Commissioner Howard to {able
the site plan pending discussions between the petltioners and those in opposition, seconded by
Commissioner Brown, with all voting “aye,” the motion to table the site plan passed.

Thete next came on for consideration the site plan of Whisper Ridge for a new
Manufactured Home Park located on Sugar THill St in Canton, M8, This land is cwrently zoned
MHP (Manufactured Home Park Residential District), James Ellington, ewner, appeared on
behalf of this site plan, He explained that the land was already zoned for this and this was a site
plau for Initial approval by the Commission. He explained various things about the site plan lo
the Commission and that this would be a nice, well maintained development, Commissioner
Drane inquired regarding the models of the homes and Mr, Ellington stated that all would be
2015 or newer models, Mr, Weeks, Zoning Administeator, explained that the ordinance required
that there be one owner of the entire park and only that owner could rent the homes out to
individuals, He further explained there were thorough covenants and these would be stricily
adhered to moving forward, My, Ellington reiterated that this would be a nice, well maintained
area, that it would be gated and that he had disoussed with the nelghbors and they were in favor
of the development. Commissioner Brown explained that this was in his distiict and he thought
it would be a favorable thing for the area. Upot Motion by Commissioner Brown to approve the
site plan, seconded by Commissioner Drane, with all voting “aye,” the motion to approve the site
plan passed. '

There next came on for consideration the petition of Perry and Charlie Waggener to rezone
R-l Residential to R-1A Single Family Residential Districl. This property is located on Old
Canton Rd, near the intersection with Clarkdell Rd, Mr, Charlic Waggener appeared on behalf of
Petitioner and explained that they had met with the snrrounding homeowners and although there
were 8 few who weren’t on boaid, the mjority had come fo an agreement, Hoe presented an
pmail and letior from the HOA that ave both attached hereto collectively as Exhibit “B.” He
stated that specifically, those to the North, West and across the street had all been part of this
agreement. The letier from the HOA set forth the restrictions regarding thelr agroement aston 2
acre buffer between this land wnd Denson Farms and the square footage minimum. The updated
map of the proposal Is attached hereto as Bxhibit “C.”' He further explained thal there was an
issue with the driveway that had not yet been decided but this would be addressed further once a
developer came into play. Conunissioner Dranc asked Waggener to provide evidence of support
for his proposal and reminded Waggener that on several previous occasions, gl {hee separaie
meetings, Waggener had been asked by Drane to come to future meelings with evidence that the
neighboring residents bad no objections fo the lot size changes, Although all Waggener had to
supporl his contention of such community agreement was a letter from someone saying he
represented the HOA, there wete no objections brought and the only apparent remaining
objections, according to those in atlendance, regarded the location of an entranee to the proposed
development, Cominission attorney Ledford stated that any driveway issues would be addressed
at the preliminary plat stage and the County Engineer would make the final call on the placement
of any entrances and therefore, these weren’t issues that should delay a decisfon at this stage.
Conunissioner Miller explained that he felt the Petitioner had made reasonable efforts to coniply




with the Commission’s requests, Questions were solicited from those in attendance and Jolmn
Wilkie spoke and explained that he is a resident in Denson arms, e wanted fo ensure that all
stipulations made between the parties would become pat of the rezobing of the property. Bruce
Pautridge next addressed the Commission and he is also a resident of Denson Farms. e
expressed his concern over the potential entrance into this land and the potential for flooding, 1t
wag explained that the County Engineer would Jook at these issues following the preliniinary plat
stage o ensure these issues were addressed, David Thimes also from Donson Farims and too
addressed concerns about the entrance with regard to power Hnes In the area, M, Thimes went
on to explain the meeting they had held and that he was not opposed fo the rezoning following
their agrecment, but lie wanted to make sure the entrance fssue was addressed at the neceasary
fime, Mary Jones also spoke and stated that she was not able to attend the meeting but was
opposed 1o the rezoning sven with the 2 acre buffer. Mr. Waggener addressed the Commission
and stated that the tand was not in a flood plain aven, Upon Motion by Commissioner Drane {0
approve the rezoning, seconded by Commissioner Howard, with all voting “aye,” the motion to

approve the petition passed.

There next oame on for consideration the site plan of Burger King to be located af
Gluckstadt Road and Dess Way, Paul Ingram, architect, appeared on behalf of Patitioner. He
sxplained that this was tabled at the prior meeting and the concerns thai were presented had been
addressed as best as possible. They had adjusted the entrance and added more brick but they
were unable to change the colors of the building due to BK corporate requirernents on the red
color. Comments were solicited from those in attendance and Lisa Williams came forwavd and
stated that she was a Gluckstadt resident who lived in Germantown Subdivision, She stated that
she had met with M. Ingram following the last meeting and she appreciated the changes but she
would still like to see more brick on the building. She also stated that she would like to see the
sign brought down lower, Tammy Harreld spoke next and stated that she didn'{ want to leave the
prior meeting while it was going so she had missed resting with Mr, Ingram but that no one had
contacted her after the meeting to discuss with her, Mr, Ingram addressed the Commission and
stated that their sign met the ordinance requirements and he didn’t want to bring it even lower,
Commission attorney Leal Ledford confirmed that they had et the requirements for a site plan
under the ordinances. Upon Motion by Commissioner Drane to approve the site plan, seconded
by Conumissioner Brown, with all voling “aye,” the motion to approve the site plan passed.

There next came on for consideration the site plan of a storage facility located on
Aulenbrock Drive, Andy Clark, Fsq. appeated on behalf of Petitioner. He explained that they
were i the process of trying lo swork out an agreement with M. Shows’ cllents, the residents of
Bradshaw Ridge, and he would fike to table the request pending those discussions. Mx. Shows
spoke and stated that he didn’t think the petition should be presented absent the conditionai vse
for the outdoor parking arca being addressed first, He also stated that he objeoted fo the request
that had been made for the conditional use because he didn’t think it formally met the
requirements of an application for a conditional use, M, Clark addressed the Commission and
explnined that they would mest whatever was necessary to comply with the requirements ofa
conditional use request, Marshalf Jackson addressed the Commission next and stated that he
lived in Bradshaw Ridge and had been part of an agreement with the property owner and felt like
the owner had then gone back on their agreement, Chuystal Hunt addressed the Commission next




and reiterated Mr. Jackson's concerns about the agreement. Lee Lyon, also of Bradshaw Ridge,
spoke and stated that his property was directly adjacent to this and he was very concerned about
how it would affect his property. Charlene Horringfort of Twin Cedars spoke next and stated

. that her husband was present at the prior mesting and they had been pleased with the meeting
they had with the owners and agreement that had been reached on the areas of concemn, Upen
Motion by Commissioner Howard to fable the site plan for further discussion between the owner
and swurounding propesty owners, seconded by Cominlssioner Brown, with al voting “aye,” the

miotion to table the site plan passed,

“There next came on for discussion the paywent of attorney fees for March, 2616, Upon
Motion by Conunissioner Brown, sesonded by Commissioner Drane, with all voting “ays,” the
motion to approve the attorney fees for March, 2016 passed.

Thers next came ou for discussion the setting of the May, 2016 meeting, Due to the
Canton Flea iviarket, it was suggested that the next meeting be on the third Thuwsday of the
month, versus the second Thursday which would interfere with the market, Upon motion by
Commissioner Drane, seconded by Commissioner Brown, with all voting “ays,” the motion to
set the May 2016 meeting for May 19, 2016 passed.

With there being no further business, the April14, 2016 meeting was adjowmned,
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MINUTES OF THE MEETING OF THE MADISON COUNTY
PLANNING AND ZONING COMMISSION HELD AND CONDUCTED ON
TITURSDAY, THL 9th DAY OF JUNE, 2016 AT 9:00 AL AT THE
MADISON COUNTY COMPLEX BUILDING

BE IT REMEMBERED {hat a meeting of the Madison County Planning and Zoving
Commission was duly called, held and conducted on Thursday, the 9 day of June, 2016 at 9;00 a.m.
in the Board Reom of the Madison County Chancery and Administeative Building,

Present: Walter McKay
Larry Miler
Rev, Henry Brown
D, Bill Howard
Don Drane

Scott Weeks, Planning and Zoning Administrator

The meeting was opened with prayer by Rev. Brown, and those present pariicipated in
pledging allegiance to our flag,

There first came on for consideration the minutes of the May 19, 2016 meeting of the
Commission.  Upon motion by Commissioner Howaud to approve the minutes, seconded by
Commissioner Brown, with all voting “aye,” the motion to approve the May 19, 2016 minutes

passed,

There next came on for consideration the pstition of James Kiner for a conditional use for
aprivate family cemelery. Zoning Administrator Weeks explained that the Board of Supervisors had
already approved this due to the spe¢ial circumstances but that M, Kiner was still going thyough the
proper legal process in the meantime, My, Kiner was present to represent the petition, Upon motion
by Conumissioner Brown to approve the motion for a conditional use, seconded by Commissioner
Howard, with all voting “aye,” the motlon to approve the conditional use passed.

There next came on for consideration the petition of Albert Recinond for a conditional use
for a 4 acre or less mining operation, Zoning Administrator Weeks explained that the Board of
Supervisors had already approved this petition because of the time constiaints for the project bul
politioner was going through the proper tegal process in the meantime, Mr. Redmond was present
to represent the pefition. Upon motion by Commissioner Brown to approve the conditional use,
seconded by Commissioner McKay, with all voting “aye,” the motion to approve the conditional use
passed,

There next camo on for consideration the petition of Morris Real Estate for a sign height
variance from 8 feet to 30 feel, This business is located on 1227 Gluckstadi Rd. Zoning
Administrator Weoks explained that Mr, Moiris had previously brought this before the Planning and
Zoning Conmmission In May of 2015 and bis request was granted conditional upon the fact that ifthe




Exxon business across the strect ever lowered their sign, he would also have 10 Jower his sign. The
Exxon sign has since been towered and Mr. Morsls is asking for a variance allowing him to raise his
sign to 30 feet. My, Moiris was present to represent his petition. e presented a letter to the
Commission explaining his request which is attached heveto as Exhibit “A.™ He exploined that this
is a fuel centor type business which is different from a normal service station, He said the sign
showing fuel and diesel prices is crucial to his business, He said this is o significant investment and
they have worked hard to make it a really nice business and he would not do anything detrimental
that could harm the property value, He explained that he just wanted it to be a successfull business
and he felt this sign was oruclal to hils business® success, Commissioner Drane inquired if M,
Morris expected the sign to be what encourages enstomers 1o get off the Interstate, My, Motris stated
that he would have billboards and a slgn to advertise but they would not have the fuel prices on the
sigh and he felt like that was the main thing customers would be looking for is visibility of the fue!
price. He frther slated that the Exxon across the street is a convenience store and not a fuel center
so his business is distinctively different from it and therefore, he felt the need for a higher sign is
different, M. Mouris stated that he was the only business of this type at this exit and the next one
is nol until the Canton, MS exit. Zoning Adininistrator Weeks explained that the ordinances
cwrently allow up to 12 feet on sign height, Commissioner Drane stated that there was not tnich
difference behveen the 12 feet allowed and his 30 feet request and wouldn’t customers be able lo see
ihe sign as allowed at 12 feef, My, Motrls stated thal the average sign height for these type
businesses is usually 60 feet but he knows that is out of the question so that’s why he asked for the
30 feet, Discussion was allowed from those in attendance and Jim Harreld, a vesident of Gluckstads,
appenred and stated that he has been a resident of Gluckstadt since 1930, He eticouraged the
Comuission o stay consisient because once special exceptions were allowed, others would also
make the sme request, He stated that he agreed that custoners who pulled off would be able to find
the business, He reiterated that he hoped the Commission would stick with the ordinances on the
height. M, Mois responded and relterated that there were studies on this and the sign and price
visibility was everything for success with these fuel center type buslnesses, Commissioner Howard
stated that he agreed it was best to keep it consistent as allowed by the zoning ordinance, Upon
Motion hy Commissioner Drane to deny the request for a varlance of 30 feet and allow up to the 12
teet sign allowed by the zoping ordinance (reiferating that there was no competition at this location
and he didn’t think the variance should be altowed), seconded by Commissioner Howard, with all
voting “aye”, the motion {o deny the request for a 30 foot variance passed, A discussion was then
had regarding whether the Conunission would consider a vaviance from the square footage on the
size of the sign. Zoning Administratot Weeks explaincd that 125 square feet was allowed under the
ordinances and Mr. Moiis stated that he was requesting up to 167 squarc feet, After discussion, the
Coinmission agreed that they would consider this request and My, Morris was told that legally, he
would need to go back through the proper legal procedure hefore this Conimission before they could
formally consider and votc on this request,

There next came on for consideration the petition of Wendon Moore to rezone property
located on Hwy 51 across from Sowell Rd, from R-1 Residential to C-2.Commerciat, No one
was present to represent the petition. Upon Motion by Commissioner MeKay to table the
petition siince no one was present fo represent the petilion, seconded by Commissioner Brown,
with all voting “aye,” the motion 1o table the petition to rezone passed,




There next came on for consideration the site plan for a new business located al WeslFallen
Dr. off of Aulenbrock Dr. Chris Picou appeared on behalf of the Petition, He explahied that this
would be a boarding/grooniing/basic training upscale animal facility for dogs and cats. If would
include an indoor and outdoor area for the animals, Commissioner Drang inquired regarding
whether the facility would be affillated with any law enforcement agency and Mr, Picou siated
that it would not, it would be his relirement business, He stated that they would do basic training
of anitals for civilian purposes only, Commissioner Howard inguired vegarding the number of
animals and M, Picou explained it would house up to 56 cats/dogs at one thne, Commissioner
Drane inguired regarding the size of the lot and bullding, My, Picou stated that {1 is a { acre lot
and the building would be approximately 4,000 square feet in size with a fenced in play area. He
said the aninals would be atiowed outdoor in the play aven in small groups based on certain
qualities such as size, age, and energy level, Zoning Administrator Weeks inquired regarding
nolse and whether they will have things in pluce to control.the noise level, v, Picou stated that
no animals would be stored outside overnight and there would be a privacy wood fence and
things in plage to prevent animals fron: barking, He stated that they would have acoustic
material in the building to prevent noise travel, Conumissioner Drane inquired regarding the
nearby neighborhood and if there were other similar businesses nearby that had addressed noise
concerns that abutted neighborhoods, Mr. Picou stated that he didn’t consider this fo be abutiing
a neighborhood but there was the dog wash in Jackson that was by a neighborhood,
Commissloner Drane pointed oul this appenred to be approximalely 100 yards from Biadshaw
Ridge and Mr. Picou stated that he agreed there was around that distance between the proposed
business and Bradshaw Ridge, but he didn’t think it would be any louder than the nearby dayeare.
The Commission inquired If anyone was present to discuss any concerns about the site plan,
Marshall Jackson, a resident of Bradshaw Ridge, appeared and stated that his home is
approximately 1200 feet from this business so he hos concerns about the noise, He stated there is
another dog training center sbout 4,500 feel Nocth of this and he can sometimes hear dogs
barking from that facility. He said he is also concerned sbout safety and inquived if there would
be a secondary fence should an aninial happen to ¢scape from the main fence. He also inquired
about landscaping since it isn’t addressed on the site plan, He further inquired how the rooins
would be laid out and If there would be sufficient batriers 1o prevent barking bebween dogs, and
if miisance animals would be atiowed (and read the definition of said animals as defined by the -
Madison County ordinances), Mr, Pigou stated that the rooms would be Iaid out so the dogs
caimol sce each other and they wouldn’t be allowsd outside where they would be barking at one
another. He said the inside would be sound proofed with appropriate insulation and they would
play musie to help keep them calm, He reiterated that they wouldn’t all be allowed outside at
one fime, only in small groups, He explained that the other nearby facllity planned to close since
it was outdated and the owner would be coming to work with him, As far as the nuisance
animals, he said each anitnals would undergo a social test and if they were aggressive or anything
of that nature, they would not be allowed there since he had to keep his employees safe and if
was essential to his munning a successfol business. He also stated that each anitnals would have
fo be up to date on all vaceines, Commissioner McKay inquired regarding whether cameras
would be present at the facility and M. Picou stated that they would and that the fence would be
wooden and all along the side/back of building, He further stated that the site plan showed the
building would be earth lone colors and the fiont would be brick. Commissioner Drane inquired
regarding the size and if he had plans to expand, Mr. Picou stated thal the lot wouldn’t atlow any




expansion bul he hoped it would be suceessful and he could expand by doing a few more
facilities in the future around the area. Lisa Williams, a resident of Germantown neighborhood
in Gluckstadt, addressed the Commission next and inquired regarding whether the faeility would
have liabilily insurance and would provide proof of same, whether they would consider an 8 fool
wooden minimal fence for safety, and whether they would have staff on site 24 howrs a day or
consider doing this for safety, M. Picou stated that he would provide proof of liability
insurance, that e hadn't considered an 8 foot fence but would lock into it, He sald he didn’t
plan to have 24 hour employees on site and that vet offices didn’t have that at their facilities
either. Commissioner Drane inquired as to whether this was a permitted use. Zoning
Administiator Weeks stated that this type facility is a permitted use in a C-2 distelet under our
ordinances, Mz, Picow’s architect, Joseph Cockroft, stated that the type of insulation that would .
be used was sufficient and he could guaranice noise would not be an issue. Upon Motion by
Conunissioner Howard to approve the site plan based on the issues reparding acoustics being
addressed, liability insurance certificate being provided, and proper fencing being met,
Commissioner Drane stated that he would like to see an updated site plan addiessing these issues
prior fo a vote so upon Motion by Connmissloner Dranc to table the site plan pending it being
updaied to specifically address aconstic material, landscaping, the layout of the facility, the fence,
and lighting, seconded by Commissioner Howard, with all voting “aye”, the Motion to table the
sife plan passed,

There next came on for consideration the site plan of Locke Propertics for a new business
located at Church Rd. Wesi of Old Jackson Rel. Joseph Cockroft appeared on behalf of
Petitioner and stated that it would minor the current building located next door, He said the
building would be wrapped in brick with metal on the back of the building. He reiterated that
everything facing the hiphway would be wrapped in brick, He said it would be mixed use office
space and the parking lot wounld have approximately 48 spaces, The dumpster would be enclosed
and next to the current one to look like all one dumpster arca. Upon Motion by Conumissioner
McKny to approve the site plan, seconded by Commissioner Howard, with afl voting “aye,” the
motion to approve the site plan passed.

There next came on for discussion the payment of altorney fees for May, 2016,
Commissioner McKay inquired regarding the status of the covenants issue addressed af prior
meetings. Commission attorney Ledford stafed that it was still being reviewed but afier review,
there did not appear fo be any authority directly on poinl supporting either position on the issue
of whether covenants {hal were nol filed were enforceable when they were conditional to
propesties being rezoned in the past, Conmmissioner Howard stated that it should be an issue
between the eurrent and prior landowner versus the Counly, Commiission attorney Ledford staled
that could be the cuse but once the County issued o decision on the Issue, it would also involve
the County in the dispute as well since the aggrieved party could file an appeal against the
Coumnty’s decision. Upon Motion by Commissioner Howard, seconded by Commissioner Drane,
with all voling “aye,” the motion to approve the attorney fees for May, 2016 passed,

There next came on for discussion the new business of issuing a pollcy information sheel to
new petitioners, A proposed sheet was presented by Commissioner Howavd which addressed the
topies of 1) tabling items on the agenda; 2) appealing P&Z decisions to the Board of Supervisors;




3) rezoning with covenants and restrictions attached; 4) preservation of P&Z action for Boatd of
Supervisor’s consideration; and 5) providing & copy of the policy infermation sheet to each new
petitioner in the future to faciitate the process and assist the parties with proper procedures. A
copy of the proposed policy sheet for consideration is attached hereto as Exhibit “C.” A
discussion was had regarding this sheet and whether these things were allowed under the
ordinances, Comunission attorney Ledford stated that she thonght It was a good idea but it niy
require amending the zoning ordinances to officially enact these procedures and that was
something that had been discussed in the recent months as there were many things, in addition to
these items, that would need to be icluded in the amendment process. Upon Motion by
Comunissioner Howard to develop a policy sheet to pass out to petitioners, seconded by
Comymissloner Miller, with all voting “aye”, the motion to develop a policy information sheet

passed,

Therc next came on for discussion the setting of the July, 2016 meeting, The second
Thwrsday of the month is July 14 and all agreed to this date, Upon miotion by Commissioner
McKay, seconded by Comunissioner iviiler, with all voting “aye,” the motion to set the July,
2016 meeting for July 14, 2016 passed, :

With there being no further business, the June 9, 2016 meeting was adjonmeﬁ

Wé /4,401l A W/Jw/
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Plannping & Zoning Commission
Policy Information Sheet

(original or revision date)

(1) Tabling items on the agenda

Any tabled agenda item, whether the matter is a re-zone, site plan review, or failure to
appear of petitioner, shall not be automatically placed on the next month’s agenda.
Said item shall be placed on the next agenda only if the petitioner contacts the ZA in
writing by noon on the Friday ptior to the P & Z meeting, thus certifying that reasons
for tabling have been met or questions resolved. Failure to make such contact will
automatically defer item without penalty.

(2) Appealing P&Z Decisions to the Board of Supervisors

The P&7Z Commission makes decisions on rezoning and other petitions based on the
information presented by all parties. Entities have the right to appeal P&Z. rulings to
the Board of Supervisors, but ave not allowed to introduce new information that was
not presented to the P&Z initially, unless requested to do so by the Board of
Supervisors. Appeals by parties will be based on and address matters originally heard
and considered by the P&Z Commssion and will not involve the introduction of
additions! petitions, pleas, drawings, changes or revisions.

(3) Rezoning with Covenants and Restrictions Attached

If any parcel is approved by P&Z for rezoning or special use provision, with
restrictive covenants attached, the approval WILL NOT take effect and WILL NOT
go forward to the Board of Supervisors for final approval wntil the Proof of Filing of

" all the covenants has been brought back to the P&Z Commission, Proof of Filing will

be recorded in the P&Z minutes. These recorded covenants will be passed on to the
BOS for inclusion in their minutes when the matter is referred to them,

(There have been parcels rezoned in prior years where the rezoning was contingent
upon restrictive covenants. There have been cases where the landowner failed.to
properly record the covenants as required by the P&Z Commission. It is the position
of this Commission that those covenants (as documented in the P&Z. minutes) are
permanently attached to that parcel regardless of whether or not the landowner filed
them.)




(4) Presentation of P&Z action (denial/approval) for Board of
Supervisors' consideration

When the P&Z Director presents P&Z items to the Board of Supervisors, for their
deliberation and consideration, s/he will present a concise overview of each item in
order for the BOS to make an informed decision. The overview will list any restrictive
covenants for the record and will summarize the basis of The Commission's
denial/approval, This presentation will serve as the Commission's recommendation to
The Board.

All items passed to BOS for final approval shall be accompanied with apptroved P&Z
minutes.

(5) Misc

A signed copy of the Policy Information Sheet shall be included with any rezoning
proposal/petition. This policy information sheet is intended to facilitate our process
and assist all parties. If amended or revised, this information sheet will contain a
revision date. If not,its original implementation date will be shown.
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LAwW OFFICES OF ANDY J. CLARK, PLL.C

350 INDUSTRIAL DRIVE SOUTH

MADISON, MS 39110

P-601-622-7334 andy@andyjelark.com F-601-898-1025
July 6, 2016

VIA E-MAIL ONLY
Katie Bryant Snell, Esq. Scott Weeks, Administrator
Katie Bryant Snell, PLLC Madison County Planning and Zoning
P.O, Box 3007 P.0. Box 608
Madison, MS 39110 Canton, MS 39046
katy@katiebryanisnell.com scott.weeks@madison-co.com
Leah Nichols Ledford, Esq, |

Scott, Sullivan, Streetman & Fox
P.O. Box 13847

Jackson, M8 39236
lledford@sssf-ms.com

RE: L& J Holdings, LLC/ Storage facility / Aulenbrock Drive

Dear Katie, Leah and Scott:

As you are aware, and as we have diseussed, I represent L & J Holdings, LLC, the
developers of certain property on Aulenbrock Drive in Madison County. My clients plan to
develop their property to include a storage faeility, and have submitted their site plan to the
Planning & Zoning Commission for approval.

Recently, the subject of certain unrecorded covenants that were attached to an April
25, 2006 Petition to Rezone and Reclassify Real Property have come to light. I attach a
copy of that Petition hereto as Exhibit “A” for your easy reference,

Tunderstand that the argument has been advanced that these unrecorded covenants
became part of the zoning on this particular parcel. Ifind nolegal authority to supportsuch
argument, and have been provided none by any proponent of such argument. However,
detailed analysis of the entirety of the circumstances show such argument to be fatally
flawed.
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THE PETTTION

The Petitioners on the April 25, 2006 are listed as Sartain Associates, Inc. and Phillip
Nelson. Upon review of the Madison County land rvecords, Phillip Nelson owned the
property at the time of this pelition. See Warranty Deed attached hereto as Exhibit “B,”
However, Sartain Associates, Inc, did not hold title to the property. Infact, based on review
of the Madison County land records, Sartain Associates, Inc. has never owned the subject
property. Rather, the property was conveyed from Phﬂlip Nelson to Sartain Properties,
LLC, See Wananty Deed and Quitclaim Deed attached her ‘eto as collective Exhibit “C,”
(note; this conveyance to Sartain Properties, LLC was made on July 20, 2006, after the
filing of the petition, and there is no reference to any covenants in either deed from Nelson
to Sartain), This distinction is important in considering the unrecorded covenants, as
discussed below,

Secondly, the plain language of the petition states tlllat “lu]se of the property shall
be for any as permitted under the C-2 designations for Madison County, Mississippi and
subject to restrictions as designated by Restvictive Covenants fo be recorded, See Exhibit
“A,” at paragraph 4 (emphasis added), It is an uncontested fact that these covenants have
never been recorded, Moreover, even if they had been recorded, they would be of no
moinent, as Sartain Assoclates, Inc, has never held title to the property.

Thirdly, the plain language of the petition states that “[iln order to insure, as
reasonably as is possible, the development of a desirable commercial property, Restrictive
Covenants shall be placed on the subject property as outlined in attached document, Exhibit
F.” Id. at paragraph 5. Again, the purported Declarant of the covenants was not, and never
hasbeen an owner, or developer of the property; the proposed covenants were never placed
on the property; and there is no mention of such unvecorded covenants becoming part of
the zoning in the petition, the Planning and Zoning minutes, or the Board of Supervisors
minutes. See, generally, Exhibit “A3” see also June 8, 2006 Minutes of Planning and
Zoning Commission, attached hereto as Exhibit “D,” and excerpt from the June 26, 2006,
Minutes of the Board of Supervisors of Madison County, attached hereto as Exhibit *E,”

THE UNRECORDED COVENANTS i

It is uncontested that these covenants were never recorded in the Madison County
land recovds. Accordingly, they did not and cannot attach to, or run with the land.
Furthermore, there is absolutely no mention of these, or any covenants, in the chain of title
from the time that Phlhp Nelson owned the property, up until the time that my clients took
possession. See various deeds, attached hereto as collective Exhibit “F.” Accordingly,
even upon thorough review of land records in a title search, no one in the chain of title, and
most importantly, my clients, would be given any indication of any purported covenants
burdening the property, Therefore, any decision of the Planning and Zoning Commission
to bind my clients by unrecorded covenants would be abitrary, capricious, unjust and
patently unfair,
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Secondly, in the fivst paragraph of the petition, Sartaln Associates, Ine. falsely held
itself out as the “owner and developer” of the property. Sartain Associates, Inc, has never
held title to the property. See collective Exhibit “F.” Accordingly, Sartain Associates, Inc.
was never the “owner” of the property, and, therefore could never be the “Declarant” with
regard to any purported restrictive covenants,

Notably, the unrecorded covenants, by their own terms, and “once recorded”, were
only to be for a specific duration of time, and would expire on January 1, 2026, See
purported covenants attached to Exhibit “A,” at Article I, Section 101.01 (emphasis
added). This does notsquare with the argument that these unrecorded covenants became
part of the zoning, Would the zoning only be.good for a specific duration of time? Does the
zoning go away after the covenants expire? This doesn’t make logical sense, and any such
argument must fail.

THYE ORDINANCE

Nowherein the ordinanceis there any support for the argument that the unrecorded
covenants somehow hecome part of the zoning, and no proponent of such argument has
come forth with any support for such argument. The only mention in the Ordinance of
anything becoming part of the zoning is in reference to the site plan, “The approved site
plan shall become the zoning requirements for the property involved, See Madison County
Zoning Ordinance at Article XXVI, Section 2608, Paragraph 2608.06. “There is a
presumption of validity of a governing body’s enactment or amendment of a zoning
ordinance and the burden of proof is on the party asserting validity.” Drews v, City of
Hattiesburg, 904 So.2d 138, 140 (Miss. 2005). The Ordinance drafters’ specific inclusion
oflanguage regarding thesite plan becoming part of the zoning, and their specific exclusion
of any language regarding covenants becoming part of the zoning is indicative of their intent
ad to what should become part of the zoning, and no proponent of the contrary argument
has met their burden of proof otherwise,

Ag you are aware, and as Ms, Ledford has explained to the Commission, there are
certain limitations under the Ordinance as to what can be restricted, and site plan review
is not subject to a public hearing, See April 14, 2016 Planning and Zoning Minutes,
attached hereto as Exhibit “G.” Ms. Ledford also explained that things such as the type
of business were not restrictions that could be imposed when considering a site plan under
the law, Id,

My clients have met all of the requirements for site plan review. Furthermore,
although not obligated under the Ordinance, or under the law, at the direction of the
Planning and Zoning Commission, my clients have previously met with certain residents
of Bradshaw Ridge in an attempt to address their concerns, Most recently, at the April 14,
2016 meeting, site plan approval was tabled in order to try and work out an agreement with
the residents of Bradshaw Ridge. Id. However, following that meeting, I was advised by
counsel for certain residents of Bradshaw Ridge that his clients wish to take the position
that the subject unrecorded covenants are binding, As set forth above, no authority has
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been set forth in support of such position, and for the reasons set forth herein, such
argument is fatally flawed.

By copy of this correspondence to Administrator Scott Weeks, my clients wish to
have their site plan placed on the agenda for the July 14, 2016 meeting, and ask that the site

plan be approved.
Very truly W

ANDY J. LLARK .~

ce:  Lee Sahler (via email only)
Jeff Cox (via email only)
John Howard Shows, Esq, (via email only}
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BEFORE THE BOARD OF SUPERVISORS OF THE COUNTY OF
MADISON, STATE OF MISSISSIPP]

IN THE MATTERS OF REZONING OF APPROVEL
CERTAIN LANDS SITUATED IN SECTION BOKRD OF Pt s
27 OWNSHIP 8 NORTH, RANGE 2 BAST uatem.,é%ﬁ .
MADISON COUNTY, MISSISSIPPI Kanny ‘*‘“‘ﬁ J}F‘" rory Cle
By il e,

SARTAIN ASSOCIATES, INC. PETITIONER.
PHILLIP NELSON, PETITIONER

Comes now Sartain Associates, Inc., a Mississippi Corporation, and Phillip
Nelson, owner of the hereinafter described land and property, and files this
petition with the Board of Supervisors of Madison County, Mississippi, to
rezone and reclassify a tract or parcel} of land sitnated in Section 27,
Township 8 North, Range 2 East, Madison County, Mississippi, and more
particularly described as follows, to-wit:

SEE ATTACHED EXHIBIT A

from its present Use District Classification of R1 to a C2 District, in support
thereof would respectfully show as follows, to-wit:

1. The subject property consists of approximately 23 acres with two homes
constructed on-site, Utilities served to site ave water and sewer by Bear
Creek Water Association, gas by Centerpoint Energy and electrical by
Entergy.

2. Existing C-2 designations adjacent to subject parcel includes: two acres
fronting Yandell Road in the NE corner of sife, 8 acres Fast of site, 4
mini-storage facility North across Yandell Road and the Entergy sub-station

West of site. A portion of the subject parcel is bordered to the North, East
and South by Residential. '

.sff:(( /Q(f/flve"fn ; f@/ﬁ/wadj .6/5%96

EXHIBIT “A*»




3, Existing C-2 designations and the electric sub-station adjoining subject
site, along with its access off Yandell Road render the property as
undesirable for Residential purposes, :

4,.Use of subject property shall be for any as permitted under thé C-2
Comnercial designations for Madison County, Mississippi and subject to
restfictions as designated by Restrictivé Covenants to be recorded.

5. I order to insure, as reasonably as is possible, the development ofa
desirable comumercial property, Restrictive Covenants shall be placed upon
~subject property as outlined in attached-document, Exhibit F. .

WHEREFORE, PREMISES CONSIDERED, Petitioner respectiully
requests that this petition be received, and after due. consideration, the
Board of Supervisors of Madison County will enter an ordey (amending the
Land Use Plan) rezoning and reclassifying this property from its present R1
District classification to C2 District.

Respectfully submitted this the 257 day of April, 2006

Sartam ssoclates, Inc., President

y) 7y

’ﬁhillip N%Iscn, Owner
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. EXHIBIT A
PROPERTY DESCRIPTION

Tracts I, I & 11
Section 27, T8N, ROE
Madison County, Mississippi

Tract .

A, certain parcel of land lying and being situated in the NE % and the SE ¥ of the NE %
of Section 27, Township & North, Range 2 East, Madison Cownty, Mississippi, and belng
more particularly dﬁscnbcd by metes and bounds, to-wit: )

Conm»z,ncnng at a concrete monument marking the southwest corer of the SE Y4 of the
WNW Y of said Section 27, thenee N 89 degrees 54 minutes 18 seconds East along the line
between the N % and the S ¥ of said Section 27 a distance of 704.26 feet to the Pont of
Beginning of the property herein described; thence N 00 degrees (08 minufes 08 seconds
West a distance of 1123.74 feet to a point in the centerline of Yandell Road; thence N 57
degrees 39 minutes 28 seconds East along the centerline of Yandell Road a distance of
549.0 feet to a point; thence South a distance of 755.32 feet to a point; thence East a
distance of 55.4 {eet; thence South a distance of 661.3 feet to a point on the aforesaid line
between the N % and the S % of Section: 27; thence S 89 degrees 54 minutes 18 seconds
West along said line between the N ¥ and the 8 % of Section 27 a distance of 516,66 feet
to the Poiut of Beginning, containing 13,158 acres,

and

Tract 11

A certain parcel of land lying and being situated in the SE % of the NW % and the SW %
of the NE % of Section 27, Township § North, Range 2 East, Madison County, ]
Mississippi, and being more particularly described by metes and bounds, to-wit:

Commencing at a concrete monument marking the southwest corner of the SE % of lfhe :
NW Y of said Section 27, and ron North 89 degrees 54 minutes 18 seconds East along
the Jine between the N ¥ and the S ¥ of said Section 27 a distance of 1210,92 feet to the
point of beginning of the property herein described: thence North along the sast line of a
cerfain 13.158 acre tract a distance of 661.3 feet; thence East a distance of 790.24 fest;
thence South a distance of 660,0 feet; thence South 89 degrees 54 minutes 18 seconds-
West along the said line marking the N ¥ and the 8 ¥ of said Section 27 a disfance $f
790.24 feet to the point of beginning, containing 11.985 acres.

and




Tract I :
T : P :

A parcel of land lying and situated in the NE % and in the NW % of Section 27,
Tovmship 8 North, Range 2 East, Machson County, Mississippi bemg more part;culariy
deseribed as follows: : ,

Commence at the SE corner of the NE % of said Section 27;and rn thence 8 89 degrees
56 minutes 45 seconds W anng the south line on the NE % of said Section 27 for a
distance of 5.00 feet to an iron pin; thence continue S 89 degrees 56 minutes 45 seconds
W along said south line for a distance of 1938.80 fect to an iron pin; thence un N 0
degrees 00 minutes 00 seconds B for a distance of 660.00 féet to en iron pin; thence run S
90 degrees 00 minutes 00 seconds W for a distance of 645.65 feet to an iron pin which is
the Point of Beginning of the parcel herein deseribed. From! the Point of Beginning _
conctinue thence 8 90 degrees 00 minutes 00 seconds W for a distance of 260.00 feet to an
rom pin; thence ran N 0. degress 00 minutes 00 seconds E for a distance of 200.00 feet to
an iron pin; thence run S 45 degrees 00 minutes 00 seconds E for a distance of 282.84
feet to the Point of Beginning. TbIS parcel containg 20, 000 square Teet of 0.46 acres, more
or less. -
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RESTRICTIVE COVENANTS

WHEREAS, Sartain Associates, Inc., 2 Mississippi Corporation, (hesein aftex
referved to as {"Declarant”) is the owner -md developer of the following descnbcd propesty
located in Madison County, Mississippi, to wit:

See Exhibit "A”, for a legal description of the subject property (the Propesty™)

WHEREAS, the Declarant desires to make said Property to be 2 useful, economic
and attractive property and, In order to accomphsh said purpose, the said Decla:ant deems
it advisable to place thereon a covenant running with said land;

NOW, THERBFORE, the undersigned Declarant hcrc:by declares the Property
.shall be held, used and transferred subject to the following restrictive covenants:

ARTICLE

GENERAL PROVISIONS
100.Purpose

100.01 The Propecty shall be established in ozder that there be 2n area within the
community where it is deemed desirable to locate commercial and related operations. The
purpose of these covenants is to govern the types of nses within the Property in oxder to
protect Occupants, (hereinafter referred to as Owners, whether lessees ot purchasers) and
its neighbors against nuisance created by undesitable neighbors. Governing the use of the
Property is accomplished by requiring all Owners to conform to cettain performance
standards based on measnrable external nuisance, ie., smoke odoz, nolse, water and air
polludon, ete,

100.02 The putpose of these covenants is to insure, as far as is reasonably péssible,
the development of a desizzble commercial atea, the preservation of property values, the
increase of the aesthetic beanty, and the improvement of public 2ccsptance of business
which gesvlts from a high-quality commeycial area, It is anticipated that the businesses -
locating in the area will follow the intent of these covenants. All real property shall be held,
used 2nd enjoyed subject to the imitatons, restrictions and other provisions sec forth
berein. C

101. Duration of Covenants ‘ ‘ ;

101.01 Once recorded, these covenants shall be in effect undl fanuvary 1, 2026 and
sun with the land. Aay time priox to January 1, 2026, the Ownets of a majority of the
acreage withia the Property may by a writlten declaration sipned by them, change, alter,
amend o extend such restriction, conditions and covenants as they desire, subject to the
approval of the Madison County Boatd of Supervisors. Upon such approval, the written
declaration shall be cecorded in the Chancery Clerk's office provided, no change, alternation
or amendment shall affect, invalidate, or make improper any usage ot structure then in
existence in conformity with these covenants.




102, Invalidadon

102.01 Tnvalidation of any of these conditions, restrictions ot covenants by 2 conrt
of competent juisdiction shall in no way affect any of the other provisions which
shall remain in full force and affect. :

103. Permitted Uses

103.01 Any use that is consistent.with the C-2 zoning requirernents of Madison
County, Mississippi, 4s they exist now ot as permitted elsewhere in this document;
excepting prohibited uses, but no lot, land, premises, place or building shall be used
and no building or structure shall be exected ot placed which is amanged, intended or-
designated to be used for any purpose or business which is considered dangetous or
unsafe, or which constutes 2 nuisance, or which is noxions or offensive because of
emission of dust, odor, gas, smoke, fumes or noise. No sound or odor shall be
cmitted from any part of the Property wwhich is noxious or unreasonable ox offensive
to others. Without limiting the generality of the foregoing, no extedor speakets,
hopns, whistles, bells or other devises other than devises wsed exclusively for security,
fire prevention or fire control putposes, shall be located or used on the Propesty
except with the prior written approval of the owner successor.

104, Prohibited Uses

104.01 No land or building shall be used or occupied which does not conform to the
standards set forth herein. In addition, the following vses are specifically prohibited;

104.01-01 Cotnmercial cemeteries and Crematotiuomas,
104.01-02 Commetrcial incineration.

104.01-03 Junkyerds or salvage yards.
104.01-04 Rubbish, garbage or trash dumps.

. L . ) |
104.01-05 Dirive in movie theaters, or above-ground sewage and water treatment
plants

104.01.06 Arnusement patks, Tattoo Parlots, and Adult BEntertainment Facilities,

104.01-07 Automobile tepait shops and body shops, except in cases where all vehicle
storage is enclosed in a fenced area behind the shop areas. All vehicles stored shall be

for the purposes of repair and release, Storage of abandoned yehicles or vehicles
stored simply fot the use of that vehicle's parts is prohibited. All vehicles must be
repzired and returned to the owner within thirty (30) days of cotnpieﬂon of repaixs.

104.01-08 Any business or activity deemed illegal by the local governing law
enforcement agency,




.y'”{O'J.UI -39 Mini-storage facilides are specifically prohibited.
104.01-10 No flashiog signs shall be allowed on the Property.

S 104.00-11 Slgns shall be submitted to the necessary poverning authonty for
approval prior to mstallaton,

ARTICLEIT

. 200. Approval of Plags and Specifications

200.01 The Declarant or its Assigns reserves the right to approve the architectural
and engineering plags for the structures as well as the site plans to ensiwe
compliance with these covenants and designated building codes. No construction
or modification for existing construction shall be allowed to proceed pror to this
approval. All plans and specifications shall be prcpaxcd under the direction of a
professional engineer and/or architece registered in the State of Mississippi and
shall bear his seal.

200.02 Priot to construction or alteration of any building os improvement on a
building lot, two (2) sets of site plans and specifications for such building or alteration
shall be submitted to the Declarant or its nominee, Written approval of such plans by
the Declarant shall be proof of compliance. The site plan shall be drawn to 2 scale not.
greater then one (1) inch equals fifty (50) feet and shall show the following:

200.02-01 All lot line dimensions.

200,02-02 Building setback, side line and year yaxd distances.

200.02-03 Location of off-stteet patking areas with dimensions showing pakag
spaces, access, drves, traffic circulation, and the location and descrption of any
lighting in connection with the parking area. This inclades the location and
dimensions of 2ll loading and unloading docks and area.

200.02.04 Location and description of all proposed signs.
200.02-05 Types of surfaces, paving and curbing,
200.02-06 Storm drainage faciliies and means of disposal of stoxm water,

200.02-07 All landscaping, fences, walls or sinilar facilides to be provided. Alllots .
adjoining any Residental designation shall be landscaped with trees and/ox shiubs
that are fast growing so as to provide 2 dense buffer. Said buffer shall meet the
minimum rear setback requirement as per the Madison County Zoning otdinance.

200.02-08 T.ocation of 2l structures within one hundted (100) feet of a property
line.




200.02-09 The specific types of materal to be used in construction,

200.02.10 Outside lighting plan. All Iots shall provide outside lighting that shall be
directed away from any adjoining Residential designation so as not to be a nuisance to

‘said adjoining propesty.

200.03 If the site plan is :cjccted by the Declarant ot its nominee, the applicant shall remcd}'
any and all ohjectionable items jn the plan pror to further consideration, |

201, Required Condition

201.01 Setbacks Sethacks shalt comply with zoning requirements of the Countf as-they
exist aow and as to any fotuxe building as said zoning requirements may existin the
future.

201.02 Trees Bach Owser of the property shall exert its best efforts to presesve the
natural beauty of its respective property and, in this regard, shall not needlessly destroy
or remove live trees, other than those in an atez where constuction will take place,
Where possible, at parking lots or entrances, trees and shiubs shall be provided by the
Chvner,

201.03 Commencement of Construction Bach Ownet shall begin construction within
the time period agreed upon in wiitng by the Owner and Declarant, and once
consttuction has begon or commenced, such Owaer shall continue construction to
completion in 2 timely manner,

201.04 Front Elevation Materials Front and side elevations facing the street shall be
constructed solely or a combination of beick, architectusal block, masonty ox synthetic

stucco, wood siding, or other tmaterials as may approved by Declarant upon
Architectizal Review. Metal siding is specifically ptohlblted

201.05 Outside Storage A outside storage areas shall be fenced to a minimum height of
six (6) feet and a maxitmum height of eight (8) feet, and all such fencing shall be of a
type to provide solid sereening, No fence shall be allowed without Dcclarants or its

suceessor’s approval,

202.01 Al of the following minimum standard must be complied with:

202.01-01 Fige and Bxplosion Hazards All activites shall be carried on only in

. stmctures which confoun to the National Board of Fite Underwdtets' standards
concering the plan operation and storage of explosive raw materials, fuels, liquids, and .




Amished products. No activity shall be conducted on and ne hnpxovémeri_t shaltbe " -

constructed on any of the Property which is or might be vnsafe or hazardous to any

pexson ot propesty. Without litniting the generality of the fotegoing, no radiation or

toxic substances shall be created on or emitted from the Property, no firearms shall be-
- discharged upon the Prope:t}' and no open fires shall be lighted or per:mtted on the

Pmperw

2(12.01-02 Smoke, Fumes, Gasas Dust Qdors Thcrc shall be no ctmsston of any smokc

fumes, gas, dust or odors. These aud any other atmosphieric pollutant which are noxisus
tor the buman senses to the boundaries of the lot ocevpied by the emitter are

prohibited. In any case, the limits of such emission of aix pollutants shall be subject to. -
tire approval of the Mssisstppx Departtnent of Environtental Quah[y

202.01-03 Vibiation There shall be no vibraton which is discernable on the lm.man sense
of feeling beyond the itnmediate site on which sach activity is conducted.

202.01-04 Mamtcnance No property herein shalt be pennitted to fall into disrepait and
all property, including any improvements and landscapmg thereon, shall be kept and
maintained by the Owness thereof in a clean, safe, attractive and aesthetically pleasing
condition, not visibly in distepait or lacking exterior paint, with windows glazed and.
paving swept. Any building which is vacant for any reason shall be kept locked and the -
windows shall be glazed in oxder to prevent entrance by vandals. Al grounds shall -

be znaintained in a safe, clean and neat condition free of subbish and-weeds, Lawns
shall be kept in 2 mowed condition. Roads and pavements shall be kept in good repaiz,
Drainage systems shall be kept clean and free of obstacles. Parking areas, lighting and
sigarage shall be kept clean and in good repair. To the extent reasonably possible, ail .
plantings shall be maintained in a healthy condition. Dead or dying plants shall be
removed as quickly a5 possible, and, subject to seasonal limitations, repliced s quickly
as possible, and in any event within thitty days after nohﬁcaﬁon from the Declarant or

its successor.
1

202.01-05 Garbage and Trash No tefuse, garbage, trash or scrap lumber or metal; and
no grass, shrub or tree clippings; and no plant waste, compost, bulk materials'or debxis
of-any kind shall be kept, stored ot allowed to accumulate on the Property except
within an enclosed structure or container approvcd by the Declarant or its successor or
unless appropdately screened ﬂom view, in 4 mannet aceeptable to the Declarant or its
SBCCEess0L.

202.01-06 Tetoporary Struciure No temparary structure or. temporary buﬂdmg sLaD. be
placed on m}f Property except with the prior written consent of the Declarant ok 1cs

successor i EﬂCh Instance.

| 202.01-07 Ang;enna‘;, Aerials and DlShES No exteror Iad.to anteﬁna or actial, tele ision -
antenna ox aerial, microwave antenna, aetial or dish, or other antenna, aerial, dish or
simnilar faclhty of any type shall be erected or maintained on the Propesty (specifically
including any site} without the prios written approval by the Deciarant or its successor
of the location of and screening for any subject object. ~




202.01-08 R esnbdivision Any lot may be resubdivided so long as subdivided parcels -
meet the minimurn lot size of one half acre s required by Madison County for C-2
zoning desigmation,

ARTICLE 1L

300.01 The terms and conditions set forth in these restrictive covenants shall apply upon-
the sale or lease of property by the Declarant. If at such time the Declarant no longer has
any ownership or leasehold interest in the Property, any responsibilities or duties of the
Declarant under these covenants shall be delegated to 2 Development Reﬂt:w Committee
to be established by the Owners of the Property. :

ARTICLE III

400.01 Enforcement, Enforcement of these Covenants may be made by any Owner by a
suit at law or in equity, The defauliing party shall be responsible for 2 reasonaeble attomney's
fee and all cowrt costs,

IN WITNESS WHEREOF, the Declarant has caused these Restrictive Covenants to
be created this day of , 2006.

SARTAIN ASOCIATES, INC.

By

President

STATE OF MISSISSIPPI

COUNTY OF MADISON

PERSONALLY APPEARED BEFORE ME, the undetsigned authority in and for
the said county and state, on this day of ~, 2006, within my
jurisdiction, the within named , who acknowledged that he
is the of Sartain Associates, Inc. and that for and on behalf

of the said Corporation and s its act and deed he executed the above and foregoiag
instrument, after fitst having been duly authotized by said corporation so to do.
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Bacas 27, TIRIEE,
Mk Lorty, MY

WARRANTY DEED

FOR AND IN CONSIDERATION of tha sum of Ten Dollacs (310,00), cash in band paid,
andl olhier gond snd valushlo censidaretions, the receipt angd sutficfoncy of all of which Is
hereby acknowledged, b, J, D LOVE AJKIA JAMES D, LOVE, do hereby sell, convey end
wrateant inta PHILLIP B3, NELSOM, the folfowlng dascribed prapoty bying and botng stiusted

i the Counly of Madison, Btete of Missiasippl, to-wit:

A contaly pateat of fond lying and being situated In the Southanst TH of the
HWonhwast 114 ard the Soutbiwast 114 of the Northeast 114 of Booton 27,
Tawnship 8 North, Raags 2 Enst, Maditan County, Mlaslssippl, and being mosa
partieulafdy dasciived by mates and bounds, to-wits

Commendng at & concrata monumsnt marking the seithwaet comar of tha
Sautheast 14 of tha Northwest 174 of ssld Baotion 27, and rua Norih 89
dagisas B4 minutss 18 saconts Eaat along the a Ene betwean the Narth 112
and the South 172 of said Sactfon 27 & dstence of 1210.92 faot t& the paint
of baginning of the proparty hereln descrbed} thance North slong the aast ling
of a cartein 13.158 gcre tract e distance of 661.3 Tests thonce Enat 8 diatance
of 700,24 {aol; thance South a distance of §60.0 foet; thenea South 89
dapeans B4 minutes 18 secordds West along the salidiine marking thé Nesth 112
and the Touth 12 of waid Seclion 27 & dstonce of 780,24 feet to the polm of
begianding, comaliing 11.888 acres,

AND ALSOL

A perpatusl non-oxcludve esgemant (or tha purposas of Ingrass, egress and
installation of utiliias, belng exiy (60} fapt in widih avar and Herout the
fotlowing descibod propedty, to-wit:

A cortaln paret of lond dying and being shtuatad In the Horthooat 118 and the
Sotithanst 1/4 of tho Northwsst 174 of Sectlon 27, Tawnship 8 North, Ranpa
2 Eest, Makson County. Misslssippl, and balng moce partfoulsdy dascibed by
matss and boimily, to-wits

EXHIBIT “B*

-




#3785 269

Commerzing at & contrats moramant marking the Southwest comat of tha
Southeast 174 of the Northwast 174 of Sacton 27, thenos North 80 degreos 54
miwitea 18 ssconds Enst slang the Kna botweon the farth 1/2 and the South
T2 of sofd Soction 27 a diatence of 764,28 fort; thence North 00 dapress 08
minutes 08 seconds Wast slong the waat line of a cartain 13,768 sens a0t 8
distance of 1123.74 fast to & polnt in the centerlins of Yandsll Boad; thance
Nerth B7 degrass 39 minaios 28 seconda Esst slong the cantarllne of Yandel
Rond a distanca of 543 feat to ths point of boghning of the sald 80 foot Ingross
and ogroas oasamant; thanta Scuth dlony tha sast Ena of a cartaln 33,188 acra
tract a distance of 756,32 faat] thenca East afong the north Iine of & cartaln
13,159 nors tesot & distnnce of 55.4 Tast; thenco Bovth along tha saxt Mne of
thst cartaln 12,168 acra traot a dstence of G0 foot; thance West 115.4 faet;
thonece North 777,3 feet; tienca Nocth B7 degrass 39 minutss 28 ssconds Faae
;zauggmm oentering of Yandell Rond 5 distence of 71.01 faot o tha pont of
nning.

LEGS AND EXCEPT 2.0 avres, mota or loay, off tho Wast and of ths shova
desertiod 11,986 aste parcal, which 2.0 scres lemore pardeularly desoribad s
follows: Communcing at a concrats menument matking tha Baythwaat Corner
of tha Bouthosat 1/4 of the Nathwast 1/4 of seld Baotion 27, and run North 83
dégrass 54 nlnutos 18 seconds Fastalong thaline Betwasn the North 12 end
tha Ssuth 172 of said Ssotlon 27 & distance of 1210,92 laat'in the paint of
boglaring of the property hereln dexciibad; fence Horth atong ths asyt lne of
a cezteln 13,168 agra tract & distsnce of 400.00 feet; thencs Exst o dletanca
of 145.20 feats thenao Bouth a distance of 600,00 faat; thande South B9
degreos 84 mlwtes 18 gogsmds Woat along the seld lina masking the Nerth 1/2
and the South 12 of exid Suctlon 27 % dintance of 145.20 feet 1o tha pelnt of
hapinnlng, conteindng 2,0 acres.

Grantor Intands 10.convny, ¢ad doss heraby convey to Grantep off fands owned by
Grantor lying and bérng situated i Yownship 8 North, Hangs 2 Fast, Medlson County,
Mississippl, whethier or not hesln propery describad, and exprossly Includes oll lands
containad withln any boundaty ling fence and not particulerly desaribed harala,

Exceptad from the warenty of this copvayance aro glt priorveservaliens, conveyances
of [aasag of ail ofl, gns and other minsealt yfag i, an ar uadar the subfect proporty,

Tho heraln convoyad proparty 18 no pert of the Grentor's homestesd property.

Tiis conveyance I mada subjest lo &l easemonts, righta-ofway, sarvihudoy, uses,

covanants, rogtictions, zenlng ordlnancea and building ¢odss portaining to the subjeot
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proporty,
WITNESS MY SIONATURE on s, the 2Gih duy of Aprl, 1906,

99 Tove

3 HfL0vE

GRANTOR'S ADDRESS:
P. 0. lox 78

Madison, MB 391 30
ttpe.Ph:

Bus.ph samu
GRANTEE'S ADDRESS
P, O, Box 3804
Ridgaland, M3 39158
Ros.Phi; 856-7507
8ua.fh: BBE-8866

STATE OF MiSS!IS5IpA1
COUNTY OF MADISGN

PEASONALLY CAME AND APREARED BEFORE ME, the undersignad sutholty in end
for the salf county end state, on tns the 0 day of Aol 1998, within my fudsdiction, the

' withfn nanad . D, LOVE, who seknowledged that he sighad, exacutad and defivered thy

\ above and forsgoing instrument of wikting,
mg‘

o | e

. NRFARY PUBLIC
Mt
MY t:dﬁ?@glgs;on EXPIRES:
*’fﬁwﬁﬂmmaz 1558
STATE OF MIBSISSIPPY, COUNTY OF MACISON:
{ ceatily that tha viibie fnstroment wes filed for recard In. gy oifice this M._ day
or_dQAL, 1094, mt e . olclock fiﬁi was duly rao(o’r‘fd
onthe wra 18 , Bock No. ,Page 2%
e JT
SYEVE DUNGAN, CHANGERY CLERK  BY: oe.
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WARRANTY, DEED 507695
FORLAND IN CONSIDERATION of the sum of Ten Dollarg ($10,00) cash in hand paid
and other good and valuable consideration, the recoipl and sufficiensy of which fs herehy
acknowledged We, PRILLIP M. NELSON and wife, JANICE D, NELSON, GRANTORS, do
hereby sell, convey and forever warrant unto SARTAIN PROPERTIES, LLC, a Misslssippi
Limited Lipbliity Company, GRANTEE, the following described real property Jying and belng
situated in Mudison Couaty, Mississippi, to wit;

A certain parcel of land lying and beinp simvated in the Southeast 1/4 of the
Norihwest 1/4 and the Southwesi 1/4 of the Northeast 1/4 of Seefion 27, Townahip
8 Morth, Range 2 Bast, Madison County, Misslssippl doscribed by metes end bounds,
to-wit:

Conimencing at a conerete monument marking e Southwost corney of the Southeast
174 of the Mortbwwvest 1/4 of said Section 27, and run North 89 degrees 54 minutes 18
seconds Bast afong a line belween the North ¥ and the South ¥4 of said Section 27
a distance of 1210.92 feet to the point of beginning of the property hereln daseribed;
thence North along the Bast lins of a cortaln 13,158 acre {ract-a distence of 661,3
feel; theneo East a disianes of 790,24 feet; thence South a distance of 660,0 feet;
thienes South 39 degrecs 54 minvles 18 seconds West along the said line marking the
Norih ¥ and the South Y of said Scotion 27 a distance of 790.24 fect to the point of
beginning, contaluing 11.983 nores more or loss,

AND ALSO:

A cerlain parcel of land lying and belng situated in the Northeast 1/4 and the
Southenst 174 of [he Northwest 1/4 of Section 27, Township B Nonh, Renge 2 Basi,
Madison Counly, Mississippi, and belug more particalarly desoribed by metes and
bonuds, to-wilt

Commeiteing at a conerelemonument marking the Southwest corner ofthe Southeast
14 of the Noriliwest 144 of Section 27, thence North 89 degrees 54 minutes 18
seconds East along the line between the North Y5 and the Soulh ¥ of sald Section 27
a distance of 704.26 feel to the point of bepinning of the propery hereln dosctibed;
thenge Norih 00 degrees 02 minuies 08 seconds West a distance of 1§123,74 fect to
. point in the centorline of Yandell Road; thence North 57 degrees 39 niinutes 28
seconds Bast along (he centetline of Yandell Road a distance of 549.0 feel to & point;
thence South a distance of 755.32 feel to a point; theace Easl a distance of 55.4 feel;
thence South a distance of 661.3 feet to a polnt on the aforesaid line between the
North ¥ and the South % of Section 27; thence South 8% degrees 54 minutes 18
seconds West along said line bebween {hs Nogth ¥ and the South ¥ of Seeilon 27 a
distance of 516.66 feet (o the point of beginning, contalning 13,158 acres more or
less,

AND ALSO;

A pareel of land lying end being situated in the NE 174 ard in the NW 1/4 of Section
27, Township & North, Range 2 East, Madison County, Misalssippi being more
pactioularly desoribed ss fotlows:

Commence af the SB comer of the NE 1/4 of Section 27 and run thence § 89 degrees
56 minutes 45 seconds W along the South line of the NB 1/4 of said Seotion 27 for
a distance of 5.00 feet to an iron pin; theico conlinve S 89 degrees 56 minutes 45
seconds W nlong said South fine for a distance of 1938.80 feet to an iron pin; thence
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run N 0 degrees 00 minutes 00 seconds B for a distance of 660,00 feel to an iron pin;
thetice e S 90 degrees 00 minutes 00 seconds W for a distanes of 645.65 feol (o un
iron pin which Is tho Polnt of Boginning of the parve! of herein described. From the
Point of Beginning continue thence 8 90 degrees 00 minutes 00 seconds W for a
distance of 200,00 feet to an fron ping thence run N 0 degress 00 minutes 00 seconds

B for a distance of 200.00 feet to an Ivon pin; thencorun 5 45 dcgrces 00 minutes 00 -
seconds E for a distance of 282,84 feet to the Polut of Beginning. This pareel
contains 20000 squere foet or 0.46 acres, more or less.

WARRANTY OF THIS CONVEYANCE is subject (o the (ollowing exceptions, to wil:

L Medison Covnty, Misslssippl, ad valorem taxes for tho year 2006, whiel are liens,
but ate not yot due or payable, and which shalt be pro-rated os of the date hercof.

1, Madizon County, Mlssistippl, Zoning Ordinances and Subdivigion Regulaifons, as
pmended.

S Reservations, conveyances andfor teases of record in regard {o the oll, gas and other
minerale lying In, on and under the subject property,

4. Righis-of-wayand easeinonts for roads, power lines pud other utilities and reatrictive
covenants of record,

5. Asopart of the above mentioned considerations, Grantes, for and on behaif of itself
ancits guccossors and agsigns, doss herebyaccept said fend and improvements “as and whereis" and
in it prosent condition wilh respeet to suitability for Grantes’s purposes, lovation, and physical
conditions, ineluding, without Hmitalion, sol iypes, fill material, and bearing capaoity, and Grantes
does also hereby release Granior from any and all clalme for damages as a resuli of the location ang
condition of snid land, including without Hmitution, damuges which hereafter may be suffered by
Grantee of it$ successors, and assigns 83 o result of movement of soil, the natural flow of storm
waler, the overflow of established dralnage ways, or the failurs to malniain said dralnage ways by

the persons or agenoles wwsponsible therefor,

VA
WITNESS OUR SIGNATURES on this the 28 day of , 2006.

e I, Nelsor

STATE OF MISSISSIPPI
COUNTY OF MABISON

PERSONALLY APPEARED BEFORE ME, the undersigned suthority In and for the
judsdiction above stafed, the within named PHILLIP M. NELSON aund wife, YANICE D, ¢

NELSON who staled and acknowledged (o me that they did sign and deliver the wbove and
foregoing instrument on the date and for the purposes titerein stated,

GIVEN UNDER MY HAND AND OFFICIAL SEAL, fhis the 2% day of

%gdﬁg , 2066,
g, NOTARY PUBLIZC‘

M comnssrowzmg‘gs‘ MAD G,
S o i,

-t }g
o Pus O ST




B 207 7PAE0032

GRANTORS: GRANTEE:

Phillip M. Nelson Sartain Propeniies, LLC
Janice I Nelson 101 1* Chodee Diivo

1220 Highway 51 Norih Madison, MS 39110
Wadison, MS 39110

Phone No.: (601) 856-8869 Phone No, (601) 206-0876

Prepared by ik /3 5—--‘

Monlgomery McGraw Collins o
& Rand, PLLC /;)
3350 North Liberty Street, Suite A

P, O, Box 1039

Canton, MS 39046

(601} 859-3616
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. MINUTES OF A REGULAR MADISON COUNTY PLANNING AND ZONING COMMISSION
HELD AND CONDUCTED ON THURSDAY, THE 8* DAY OF JUNE, 2006 AT 9:00 AM. AT
THE MADISON COUNTY COURTHOUSE

REIT REMEMBERED that a regular meeting of the Madison County Zoning Commission was
duly called, held and conducted on Thursday, the 8" day of June, 2006, at 9:00 a1, in the Madison
County Courthouse.

Present: Brad Sellers, Zoning Administrator
Rev, Henry Brown
Rev, Bennie Luckett, Chairman
Sidney Spiro
Steven Steen
Lisa Walters

Absenl: None

There first came on for consideration the minutes of the May 18, 2006 meeting, Upon motion
by Commissioner Steen, seconded by Commissioner Spiro, with all voting “ave”, motion to appiove
the Minutes, passed,

There next came on for consideration the Petition of J. Parker and Jennifer Sartain for petition
to rezone A-1 Agricultural to R-1B District, Attached hereto as Exhibit “A” is a copy of corw?pcndcnca
from John Brunini to the Planning Commission attorneys regarding the proposed zonjnlg matters
pertaining to Annandale North Subdivision. The letter requested that the Planning and Zoning
Department table any and all petitions secking rezoning of this property during the pendency of the
judiciat process concerning the - re-subdivision of the Annandale North Subdivision. It was
recommended by the aitorneys for the Commission that the matter be tabled until such time as the
Madison County Chancery Cowrt could decide any issues related to replatting the subdivision of
Amnandale North Subdivision. Cominissioner Steen voiced his agrecment with this recommendation.
Chatrman Luckett inquired as to whether there would be any impact from tabling this Petition twice
based on prior precedent of the Planning Commission to which Zoning Administrator Sellers informed
the Comumission fhat he did not see any problem with this recommendation due to the fact that the
Petitioner showed up at both meetings., Upon motion by Commissioner Walters, seconded by
Commissioner Steen, with all voting “aye”, motion to indefinitely table the Petitions of J, Parker and
Jennifer Sartain and William Odorn/John and Barbara Christmas until such time as the Madison County
Chancery Court has resolved the issue of replatting Annandale North Subdivision, passed.

EXHIBIT “D”




There next came on for consideration the Pefition of Everwood Properties for a variance to
sethacks in a PUD, The subject propetty was located in Hartfield Subdivision at 139 Hartfield Drive,
Zoning Administrator Sellers informed the Commission that the Petitioner was requesting a variance to
a side and rear setback due to the faci that front lot pins were disturbed by the instatlation of utilities
and were subsequentiy not replaced corvectly. This Petition was presented at the May 18, 2006 meeting
and was tabled due to the fact that no ore appeared on behalf of the Petitioner, Again, no one appeared
at the June meeting on behalf of the Petitioner. Zoning Administrator Sellers informed the Commission
that he notified the Petitioner twice in writing, He also stated that none of the letters had been retumed
and he had received no telephone calls from the Pelitioner, Upoxl‘l motion by Cormmissioner Spiro,
seconded by Commissioner Steen, with all voting “aye”, motion o recommend denial of the Petition
due to the fact that the Petitioner failed to appear at two consecutive meelings, passed,

There next came on for consideration the Petition of Louis B. Gideon for permission to rezone
R-1 Residential to C-1 Commercial District located on Gluckstadt Road, According to Zoning
Administrator Scllers, the Petitioner wishes to rezone the property to C-1 Commercial, which is in
compliance with the adopted Land Use Plan, Bruce Payne appesred on behalf of the Pefitioner as the
potential end user of the property. He stated that there were no immediate plans for development, The
Petitioner stated that he would purchase the property under commercial zoning so that he could utilize
itas a bestuse in the futwe, Zoning Administrator Sellers confirmed with Mr, Payne his understanding
that a site plan would have to be presented before the Planning Commission before development can
proceed. Commissioner Spiro inquired as to whether there was any opposition to which Zoning
Administrator Sellers informed the Commission that he reccived no telephone ¢atls in opposition, Upon
motion by Commissioner Steen, seconded by Commissioner Spiro, with alf voting “aye”, motion fo
recommend approval to the Board of Supervisors passed.

There next came ont for consideration the Petition of Sartain Associates, lnc. for permission to
rezone R-1 Residential fo C-2 Commercial on Yandell Road, Zoning Administrator Sellers informed
the Commission thai the property consisted of approximately 23 acres and that utilities would be
provided by Bear Creek Subdivision, Parker Sartain appeared on behalf of the Petitioner and stated that
it was his intent to develop a commercial subdivision, The property is currently owned by Phillip Nelson,
and two acres of the total property is already zoned C-2. My, Satain infoymed the Commission that the
propetty is adjacent to Wildwood Subdivision, Bradshaw Ridge, and Twin Cedars, He alsolinformed
the Commission that Hotergy has a fansmission line close to the subject property and that he
understands that setback requirements will be in place due to this fact, He also stated that the
surrounding propexty is heavily wooded, but it is his intent fo plant additional screening if Entergy
would allow him to do so, He also informed the Commission  that the Bradshaw Ridge propeity line
was already fenced with a six food wood fence, Commissioner Spiro inguired as to whether this was in
compiiance with the Land Use Plan, to which Zoning Administrator Sellers stated that the Land Uge
Plan would have to be amended due to the fact that it reflects residential zoning, Upon motion by
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Commissioner Steen, seconded by Commissioner Brown, with all voting “aye”, motion to recommend
approval with the appropriatc amendments to the Land Use Plan, passed,

There next came on for consideration the Petition of Betsy Kendrick, Louise Hubbs, and Robert
Hubbs for permission to rezone C-1 Commercial to R-2 Residential on Lake Castle Road, Zoning
Administrator Sellers informed the Commission thaf the Petitioners wished to rezone this property to
R-2 Residential, which is in compliance with the adopted Land Use Plan so that a residence could be
constructed, Betsy Kendrick appeared on behalf of the Petitioners and inforimed the Commission that i
was her infention to build a house on the property once the proper zoning was obtained. Upon motion
by Commissioner Spiro, seconded by Commissioner Brown, with all voting “aye”, motion to
recommend approval to the Board of Supervisors, passed.

There next came on for consideration the Petition of Grace Fellowship for a special exception
for a church in an R-1 Residential District, Reverend Danief Crane appeated on behalf of the Petitioner
and presented a site plan that covered a 4 acre tract, Commissioner Walters inquired a8 to whether there
was any opposition to which Zoning Administrator Sellers stated that he had recelved some calls in
opposition o the Petition, The Petitioner stated that Grace Fellowship is a home missions church that is
a part of the Mississippi Assemblies of God.  They ave seeking an exemption for 4 acres on Church
Road, which will provide them with the opportunity to consteact a 10,000 to 11,000 square foot buitding,
A site plan was developed by Nolan Williamson on behalf of Grace Fellowship, Zoning Administrator
Selers inquired of the Petitioner as to whether the building contained on the building plans presented
before the Comimission would be built if the Petition was approved. The Petitioner stafed that there
would be no temporary buildings, as they will use rented facilities until the building is completed.
Commissioner Spiro inguired as to {he carrent mymber of the congregation to which the Petitioner stated
that there was approximately 30 members at this time. In opposition, Jennifer Menninger appeared and
expressed her concerns with traffic issues in the area, as if was her contention that Church Road is not
properly equipped or ready for any additional traffic, In addition, Becky Jenkins appeared in qpposition
to the Petition and stated that she lives gcross Irom the proposed church, She presenied a Petition of
approximately 35 people in opposition, a copy of which is attached hereto as Exhibit “B”, She stated
that she was against the Jocation, as it forces traffic fhrough residential neighborhoods in order to get to
the church, Also, Deborah Bennett appeared in opposition, Ms, Bennett lives in the area and stated that
this arca is a residential neighborhood and feels it should stay residential, In addition, she expressed
concemns with increased traffic ob Church Road, Rene Brown appeared in opposition to state that Church
Road is too narrow to support additional traffic. She informed the Commission that her mailbox has
been taken down 4 times, her yard is flooding, and her calvert has had to be replaced 3 times due to
traffic concerns on Church Road. She also stated that she does not feel that there will be enough parking
to accommodate the congregation of this Church and that this will create an additional problem due to
the limited size of the subject property. Jeff Turbville also appeared in opposition. He is an adjacent
landowner who stated that he had no problem with the Church, But, he expressed some concerns that
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this is a residential avea and that the Church is not in compliance with the Land Use Plan, He is afraid
that this will open the door for other futitre uses that are not in compliance with the Land Use Planor a
residential neighborhood, Commissioner Steen inquired of Ms. Brown as to the cause of the increased
traffic, Rene Brown stated that Bell South has created a lot of traffic in the area in addition to other cars
from other neighborhoods in the surrounding area. David Cox appeared on behalf of the Church and
represented the landowner.  He stated that bad homeowners drive property values down, not churches,
He also stated that churches bring positive changes fo neighborhoods and that those in opposition should
take that into consideration,  Nancy Dorman also appeaved in opposition. She stated that everything
in the area is residential and that the current church that is already in the area does not affect traffic on
Church Road due to its Gluckstadt Road access. She also stated that this was considered by the Planning
Commission in the past as a profected overlay district and that she would like to see the Planning
Commission {ake up this consideration again, Also, she stated her concerns with traffic in the area in
addition to protecting the area as a yesidential neighborhood. Commissioner Walters inquired of
Reverend Crane as to why they selected this property to which Reverend Crane informed the
Comnission that the property was the right size and fell in the price range that Grace Fellowship could
afford, Commissioner Spiro inquired of the Petitioner as to whethey the financing was in place for the
Church to be built to which the Pelitioner stated that they are in the process of finalizing the financing
issues. He also stated with regard to the parking issue that they had built a church in Cleveland,
Mississippi on 4 acres and have ample parking fo support those in the congregation who atiended.
Reverend David Warren, Pastor of River of Life Church in Brandon. appeared in support of the Petition
and stated that one of the desires of the Church is community, He feels that the Church would help,
encourage, and bless the area and community and feels that it would be an asset o the neighborhood,
He also stated that the City of Madison previously approved a 600 seat auditorium and that the facifity
had enough parking For its congregation. However, Reverend Wairen also staled that due to additional
restrictions the City of Madison placed on the Petition, the plans to build the auditorium were aborted,
Commissioner Steen inquired as to the location of this auditorivm to which Reverend Warren stated
that it was by the Madison Altport, Pam Menninger also appeared in opposition and expressed her
concerns with the traffic in the area and the strain on Church Road that this Church will add, She also,
like the others, expressed concerns with the residential aspect of the neighborhood and her intent that
this characleristic stay the same, Commissioner Steen stated for the vecord that he feels the need for
additional time {o look into the issucs that have been raised by those in opposition and to investigate the
Petition in more detail, Commissioner Spiro stated for the record his agreement with Commissioner
Steen, Comunissioner Wallers and Commissioner Brown also stated that they were in favorllof tabling
the matter so that they could conduct additional investigation, Upon Motion by Commissioner Brown,
seconded by Comumissioner Spiro, with all voting “aye”, motion to table the Petition, passed,

At this tinic in the meeting Chairman Luckeit excused himself and Commissioner Steen took
over responsibilities of Chair,

-4




There next came on for consideration the Petition of Judy Hutchinson for & special exception to
sell fireworks in a C-2 District, According to Zoning Adininistrator Seliers, the Petitioner has used these
locations Tor several vears and, due to recent changes in the zoning ordinance, this activity must now
be considared as a conditional use, Judy Hutchingon appeared on behaif of the Petitioner and stated that
she needs permission to sell fireworks every year for the 4" of July, Christmas and New Year’s Holidays.
No one appeared in opposition,  Upon motion by Conunissioner Spiro, seconded by Commissioner
Brown, with al] voting “aye”, motion fo recomiend approval to the Board of Supervisors, passed.

There next came on for consideration the Petition of Glorestine Anderson for permission for a
variance in an R-3 Residential Disirict, According to Zoning Administrator Sellers, the Petitioner
engaged a contractor to add onto her existing house, and he misled her by saying that he had the
appropriate building permits when he did not, What has been constructed for the Petitioner has
encroached into the side yard 3.5 feet and 10 feet into the front yard, Commissioner Steen inquired as
to who was the contractor, to which the Petitioner stated that his name was Allen Black. For the record
and for the benefit of the Planning Commission, the Petitioner stated that her address was recorded
incarrectly, and she corrected the address as 403 Sugar Hill Street, With no one appearing in opposition,
upon Motion by Commissioner Brown, seconded by Commissioner Spiro, with all voting “aye”, motion
to recommend approval fo the Board of Supervisors, passed,

There next came on for consideration the site plan of A, D. Chandon/JJ International, LLC for
a convenience store and restanrant ai Old Jackson Road and West Sowell intersection, The propetty is
currently zoned C-2 Commercial. Alton Clingan appeared on behalf of the Petitioner, My, Clingan is
with Clingan & Associates, and he presented the site plan to the Commission, The Petitioner stated that
a stone water refention is being developed by the property owners, Commissioner Waltets inquited as
to the landscape plan, to which the Petitioner stated that the full landscape plan has not been completed,
but the area is designated as such on the site plan, He also stated that although there is no direct access
to Old Jackson Road, there is a new proposed street that is being developed, Zoning Administrator
Selters inquired as to whether the proposed street would be built to which the Petitioner stated that it
would, as the dirt work has already been done and culverts have already been installed. Commissioner
Walters inquired of Sellers as to whether the Commission would need o see the landscape, to which
Zoning Administrator Sellers informed the Commission that it is not necessary at this time but he will
request the landscape plan be presented o the Commission when it is completed, Upon motion by
Commissioner Walters, seconded by Comunissioner Spiro, with all voting “aye”, motion to recommend
approval to the Board of Supervisors, passed.

There next came on for consideration the issue of sefting the special June, 2006 meeting in
addition to the July, 2006 meeting. Upon motion by Commissioner Walters, seconded by
Commissioner Brown, with all voting ”“aye”, motion to set the special cafled meeting for June 16, 2006
and the July mecting for July 13, 2006, passed.




There next came on for consideration the issue of attorneys” fees.  Upon motion by
Commmissioner Spiro, seconded by Commissioner Brown, with all voting “aye”, motion to approve the
attorneys’ fees passed,

With there being no further business, the meeting adjourned at 10:30 a.n.

Date (Chalman)




the matier carried by the unanimous vote of those present and suid findings were and are herehy
made, sakl road was and is hereby sbandoned, and the Road Manager was and is heroby dirccted

accordingly,

S0 ORDERED this the 26 day of June, 2006.

It rer Approval of Consgnt Agenda Ifems

WHERBAS, the Bonrd President did arnounce that he sud Counly Administmtor Donnle
Caughman hiad confersed in advance of the meeting as lo cerinin matters denominated “Conseat
Items" which bear Itera nombers (4) through (14) en the Agendu und that the samo nppeared lo
bo routine, non-controverstat raatters on which alt Supervisors wer tikely to agree, and

WHEREAS, the Board President did explain that any Supervisor conld, in advance of the
call of the question, request that aay item bo removed from the Consent Agenda, and

WHEREAS, the following itemy wero taken up o3 *Consent llems,” to-wit;
@) Approvalof Petition for Reduction of Assessment - Real Property 2005

That cettain Petition for Redustion of Assessment perfaining to parcef no. 081A-11-026, in the
anount of $25,509.00 a true and corvect copy of which is aifached hereto as Exhibit D, spread
hereupon and corporaled herein by reference was and s hereby approved

(5)  Approval of Zoning Matfer - Louls B. Gidoon Pefition to Rezone R-1
te C-1/Glnekstadt Road

The action of the Madison County Planning and Zoning Commission taken on June 8, 2006
rezoning 4 5.44 acre parcel of land situaled in section 20, T8N, R2E from R-1 to (-1 on
Giluekstadt Road at the request of Bucky Gideon was and is iereby acknowtedged and approved,

{5) Approval of Zening Matter - Sartain and Associates Petition o Rezone Rl
to C-2/¥Yandell Road

The action of the Madison County Plamiing and Zonlng Commission taken on June 8, 2006
rezoning n 23 acre parcel of land slfuated In seclion 27, TEN, R2E from R-1 ta C-2 on Yandeil
Road at the request of Sattain Associates, Inc, was and is hereby ackuowledged and approved.

() Approval of Zoning Matfor - Betsy Kendrtol, Robert Hubbs and Lounise Hubbs
Petition to Rezone C-1 {o R-2/Lake Castle Road

The uction of the Madison County Planning and Zoning Commission taken on June 8, 2006
rezoning a 2 acre parcel of land siluated in the southenst quarier of the noriheast quartet of
section 15 of TTN, RIB from C-1 to R-2 on Lake Castle Road af Lhe request of Betsy Kendrick,
Robort Hubbs and Louise Fubbs wos and is hereby acknowledged and approved,

(8)  Approval of Zoniug Matler - Judy Huteliinson Petitiou for Speefnl Exceptien to Seil
Tlreworks in the C-2 Distrlet/Welsenberger Rond

The action of (he Madison Counly Planning and Zoning Commission taken on June 8, 2006 to
granl & specinl exception 1o Tudy Hutchinson to sell fireworks in n C-2 distelct on Weisenberger
Road was and is hereby ocknowledged and approved,

Prostdent’s Tnitinls;
Dnte Signea;
For Searching Reforence Onlp: Page 6 of 14 (06/26/66)

EXHIBIT “E»




